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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety  or 
welfare,  or  a compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions',  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  30 — Division  of  Regulation  and  Licensure 
Chapter  85— Intermediate  Care  and  Skilled  Nursing 
Facility 

EMERGENCY  AMENDMENT 

19  CSR  30-85.022  Fire  Safety  Standards  for  New  and  Existing 
Intermediate  Care  and  Skilled  Nursing  Facilities.  The  department 
is  amending  sections  (15)  through  (21). 

PURPOSE:  This  emergency  amendment  establishes  requirements  for 
complete  fire  alarm  systems,  including  “interconnected  smoke  detec- 
tors, ” for  skilled  nursing  facilities  and  intermediate  care  facilities 
that  shall  be  enforceable  on  December  31,  2008,  pursuant  to  section 
198.074,  RSMo  Supp.  2007,  and  deletes  provisions  in  the  current  rule 
that  conflict  with  these  requirements. 

EMERGENCY  STATEMENT:  In  2006,  ten  (10)  elderly  or  disabled 
persons  and  one  ( 1 ) employee  died  in  a fire  at  a long-term  care  facil- 
ity in  Anderson,  Missouri.  As  a result,  House  Bills  No.  952  and  674 
were  passed  during  the  2007  legislative  session  and  went  into  effect 
August  28,  2007.  The  bills  made  changes  to  the  sprinkler  and  fire 
alarm  system  requirements  for  long-term  care  facilities  which  were 
codified  in  a new  section  198.074,  RSMo.  The  bills  included  require- 
ments for  all  long-term  care  facilities  to  have  complete  fire  alarm  sys- 
tems, including  smoke  detectors  interconnected  with  the  fire  alarm 


system  and  automatic  connections  to  a local  fire  department  or  dis- 
patch service,  so  firefighters  can  arrive  as  quickly  as  possible.  The 
Department  of  Health  and  Senior  Sendees  has  filed  this  emergency 
amendment  to  provide  guidance  to  facilities  for  the  new  complete  fire 
alarm  system  requirements  set  out  in  the  statute,  section  198.074.7, 
RSMo,  and  enforceable  on  December  31,  2008.  Even  before  the 
statute’s  effective  date,  the  department  began  drafting  proposed 
amendments  to  its  regulations  to  implement  the  anticipated  statutory 
requirements.  The  proposed  amendments  were  provided  to  the  long- 
term care  industry  and  other  stakeholders  for  review,  and  a meeting 
with  the  long-term  care  industry  and  other  stakeholders  was  held  on 
October  12,  2007.  The  proposed  amendments  were  submitted  to  the 
Board  of  Senior  Sendees  in  November  2007  and  were  approved  in 
December  2007.  On  February  8,  2008,  in  accordance  with  Executive 
Order  02-05,  the  proposed  amendments  were  sent  to  other  executive 
agencies  for  review  thirty  (30)  days  before  the  planned  filing. 
Following  the  thirty  (30)-day  review  period,  the  proposed  amend- 
ments were  finalized,  and  they  were  filed  with  the  Joint  Committee  on 
Administrative  Rules  and  the  Office  of  the  Secretary  of  State  on 
March  13,  2008.  The  orders  of  rulemaking  were  filed  on  July  14, 
2008.  In  the  orders  of  rulemaking,  the  department  changed  the  place- 
ment requirements  for  facility  smoke  detectors.  On  August  13,  2008, 
the  department  filed  to  withdraw  the  proposed  amendments  due  to 
comments  by  the  public  that  criticized  the  change  and  the  Joint 
Committee  on  Administrative  Rules’  disapproval  of  the  proposed 
amendments.  The  department  then  met  with  industry  representatives 
to  renew  discussions  on  re\’ising  the  current  rules.  These  meetings 
took  place  August  27  and  29,  2008.  The  department  responded  to  the 
concerns  of  industry  representatives  raised  at  the  meetings  by  revis- 
ing the  requirements  for  smoke  detectors  for  this  emergency  amend- 
ment. Section  198.074,  RSMo  Supp.  2007,  requires  facilities  to  have 
a “complete  fire  alarm  system  ” and  establishes  minimum  require- 
ments for  what  makes  a system  “complete.  ” The  statutory  minimum 
requirements  are  for  all  long-term  care  facilities  to  be  equipped  with 
a complete  fire  alarm  system  in  compliance  with  National  Fire 
Protection  Association  (NFPA)  101,  Life  Safety  Code  for  Detection, 
Alarm,  and  Communication  Systems  as  referenced  in  NFPA  72;  fur- 
ther, a complete  fire  alarm  system  shall  include,  but  not  be  limited 
to,  interconnected  smoke  detectors  throughout  the  facility;  automatic 
transmission  to  the  fire  department,  dispatching  agency,  or  central 
monitoring  company;  manual  pull  stations  at  each  required  exit  and 
attendant’s  station;  heat  detectors;  and  audible  and  visual  alarm 
indicators.  However,  the  statute  does  not  state  which  edition  of  the 
NFPA  is  to  be  followed.  In  an  effort  to  assist  intermediate  care  facil- 
ities and  skilled  nursing  facilities  with  consistent  guidance  for  instal- 
lation of  a complete  fire  alarm  system  so  these  facilities  can  meet  the 
statutory  requirements,  this  emergency  amendment  provides  specific 
installation  guidance  (for  spacing  and  placement)  based  on  whether 
a facility  has  a sprinkler  system,  in  accordance  with  the  NFPA  stan- 
dards referenced  in  the  statute,  clarifies  the  applicable  standards  in 
NFPA  101,  and  clarifies  that  the  2000  edition  of  NFPA  101  and  the 
1999  edition  of  NFPA  72  contain  the  standards  to  be  followed. 
Without  these  clarifications,  facilities  may  be  confused  as  to  the 
applicable  standards.  The  department  believes  that  one  hundred  thir- 
ty (130)  skilled  nursing  and  intermediate  care  facilities  will  need  to 
upgrade  to  a complete  fire  alarm  system.  This  emergency  amendment 
will  make  it  easier  for  these  facilities  to  understand  the  steps  they 
must  take  in  order  to  comply  with  section  198.074.7,  RSMo  Supp. 
2007,  before  the  statutory  deadline  of  December  31,  2008.  Further, 
the  statutory  requirements  conflict  with  the  requirements  for  complete 
fire  alarm  systems  in  the  department 's  existing  rules.  Long-term  care 
facilities  complying  with  the  existing  rules  as  of  December  31,  2008, 
will  be  in  violation  of  section  198.074,  RSMo.  This  emergency 
amendment  will  give  long-term  care  facilities  the  guidance  needed  to 
install  a complete  fire  alarm  system.  In  order  to  have  new  fire  alarm 
system  requirements  in  place  in  regulation  that  are  consistent  with 
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section  198.074.7,  RSMo  Supp.  2007,  prior  to  the  December  31, 
2008,  enforcement  start  date,  and  help  avoid  the  occurrence  of 
another  tragedy  like  the  Anderson  fire,  the  department  has  deter- 
mined that  a compelling  governmental  interest  exists,  and  an  emer- 
gency amendment  is  necessary  to  protect  the  public  health,  safety, 
and  welfare.  The  scope  of  this  emergency  amendment  is  limited  to 
the  circumstances  creating  the  emergency  and  complies  with  the  pro- 
tections extended  in  the  Missouri  and  United  States  Constitutions. 
The  department  believes  this  emergency  amendment  is  fair  to  all 
interested  persons  and  parties  under  the  circumstances.  A proposed 
amendment,  which  covers  the  same  material,  is  published  in  this 
issue  of  the  Missouri  Register.  This  emergency  amendment  was  filed 
on  November  24,  2008,  effective  December  4,  2008,  and  expires  on 
June  1,  2009. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  TMs  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

[(15)  Every  existing  licensed  facility  with  plans  approved 
after  April  8,  1 972  and  prior  to  January  1 , 1 999,  shall  install 
and  maintain  a fire  alarm  system  in  compliance  with  the  pro- 
visions of  the  1967  Life  Safety  Code,  NFPA  101 . Facilities 
with  plans  approved  on  or  after  January  1 , 1999,  shall  com- 
ply with  the  requirements  of  the  1996  NFPA  72,  National 
Fire  Alarm  Code,  incorporated  by  reference  in  this  rule.  I/ll] 

(15)  Complete  Fire  Alarm  Systems. 

(A)  All  National  Fire  Protection  Association  (NFPA)  codes  and 
standards  cited  in  sections  (15)  through  (21)  of  this  rule:  NFPA 
101,  2000  edition;  NFPA  13,  1999  edition;  and  NFPA  72,  1999 
edition,  are  incorporated  by  reference  and  available  for  purchase 
from  the  National  Fire  Protection  Agency,  1 Batterymarch  Park, 
Quincy,  MA  02269-9101;  www.nfpa.org;  by  telephone  at  (617) 
770-3000  or  1-800-344-3555.  This  rule  does  not  incorporate  any 
subsequent  amendments  or  additions  to  the  materials  listed  in 
this  section. 

(B)  Facilities  shall  have  a complete  fire  alarm  system  installed 
in  accordance  with  NFPA  101,  Section  18.3.4,  2000  edition. 
Facilities  licensed  prior  to  August  28,  2007,  that  do  not  meet  this 
standard  shall  have  until  December  31,  2008,  to  comply.  The 
complete  fire  alarm  system  shall  automatically  transmit  to  the 
fire  department,  dispatching  agency,  or  central  monitoring  com- 
pany. The  complete  fire  alarm  system  shall  include  visual  signals 
and  audible  alarms  that  can  be  heard  throughout  the  building 
and  a main  panel  that  interconnects  all  alarm-activating  devices 
and  audible  signals  in  accordance  with  NFPA  72,  1999  edition. 
At  a minimum,  the  complete  fire  alarm  system  shall  consist  of 
manual  pull  stations  at  or  near  each  attendant’s  station  and  each 
required  exit  and  smoke  detectors  interconnected  to  the  fire 
alarm  system.  Specific  minimum  requirements  relating  to  the 
interconnected  smoke  detectors  are  found  in  section  (16)  of  this 
rule.  I/II 

[(16)  Every  existing  licensed  facility  with  plans  approved 
before  April  8,  1972  shall  comply  with  the  1967  Life  Safety 
Code  or  shall  have  an  electrically-supervised  fire  alarm  sys- 
tem with  a manual  pull  station  provided  at,  or  near,  each 
required  exit  and  at,  or  near,  each  nurses'  station;  either  bat- 
teries or  a generator  for  emergency  power;  and  alarm  bells 
or  other  sounding  devices  that  shall  be  audible  in  all  areas  of 
the  building.  II/IIIJ 


(16)  Minimum  Requirements  for  Interconnected  Smoke  Detectors. 

(A)  Facilities  that  have  a sprinkler  system  in  accordance  with 
NFPA  13,  1999  edition,  shall  have  smoke  detectors  interconnect- 
ed to  the  complete  fire  alarm  system  in  all  corridors  and  spaces 
open  to  the  corridor.  Smoke  detectors  shall  be  no  more  than  thir- 
ty feet  (30')  apart  with  no  point  on  the  ceiling  more  than  twenty- 
one  feet  (21')  from  a smoke  detector.  I/II 

(B)  Facilities  that  do  not  have  a sprinkler  system  in  accordance 
with  NFPA  13,  1999  edition,  shall  have  smoke  detectors  inter- 
connected to  the  complete  fire  alarm  system  in  all  accessible 
spaces  within  the  facility  as  required  by  NFPA  72,  1999  edition. 
Smoke  detectors  shall  be  no  more  than  thirty  feet  (30')  apart  with 
no  point  on  the  ceiling  more  than  twenty-one  feet  (21')  from  a 
smoke  detector.  Smoke  detectors  shall  not  be  installed  in  areas 
where  environmental  influences  may  cause  nuisance  alarms. 
Such  areas  include,  but  are  not  limited  to,  kitchens,  laundries, 
bathrooms,  mechanical  air  handling  rooms,  and  attic  spaces.  In 
these  areas,  heat  detectors  interconnected  to  the  fire  alarm  sys- 
tem shall  be  installed.  Bathrooms  not  exceeding  fifty-five  (55) 
square  feet  and  clothes  closets,  linen  closets,  and  pantries  not 
exceeding  twenty-four  (24)  square  feet  are  exempt  from  having 
any  detection  device  if  the  wall  and  ceilings  are  surfaced  with  lim- 
ited-combustible or  noncombustible  material  as  defined  in  NFPA 
101,  2000  edition.  Concealed  spaces  of  noncombustible  or  limit- 
ed-combustible construction  are  not  required  to  have  detection 
devices.  These  spaces  may  have  limited  access  but  cannot  be 
occupied  or  used  for  storage.  I/II 

(C)  Accessible  spaces  shall  include  all  rooms,  halls,  storage 
areas,  basements,  attics,  lofts,  closets,  elevator  shafts,  enclosed 
stairways,  dumbwaiter  shafts,  and  chutes. 

[(17)  In  addition  to  the  manual  pull  stations,  at  least  one  (!) 
of  the  following  must  also  activate  every  fire  alarm  system: 
a flow  alarm  on  a complete  sprinkler  system;  smoke  detec- 
tors located  in  every  resident  room  or  every  fifty  feet  (50') 
of  the  corridor  and  at  every  smoke  door;  or  a complete  heat 
detector  system.] 

(17)  The  complete  fire  alarm  system  shall  be  activated  by  all  of 
the  following:  sprinkler  system  flow  alarm,  smoke  detectors,  heat 
detectors,  manual  pull  stations,  and  activation  of  the  rangehood 
extinguishment  system.  II/III 

(18)  The  facility  shall  test  and  maintain  every  complete  fire  alarm 
system  in  accordance  with  NFPA  72,  1999  edition;  testing  shall 
occur  at  least  once  a month.  I/II 

(19)  Facilities  shall  maintain  a record  of  [these]  the  complete  fire 
alarm  system  tests,  inspections,  and  certifications  required  by  this 
rule.  Ill 

(20)  Fault  Correction  and  Fire  Watch. 

(A)  Upon  its  discovery,  the  facilities  shall  promptly  correct  any 
fault  with  the  complete  fire  alarm  system.  I/II 

(B)  When  a complete  fire  alarm  system  is  to  be  out-of-service 
for  more  than  four  (4)  hours  in  a twenty-four  (24)-hour  period, 
the  facility  shall  immediately  notify  the  department  and  the  local 
fire  authority  and  implement  an  approved  fire  watch  in  accor- 
dance with  NFPA  101,  2000  edition,  until  the  fire  alarm  system 
has  returned  to  full  service.  I/II 

[(21)  A fire  alarm  service  representative  or  electrical  con- 
tractor shall  inspect  every  alarm  system  at  least  once  annu- 
ally. This  inspector  shall  test  and  certify  in  writing  to  the 
division  that  the  system  is  operating  in  accordance  with  the 
National  Fire  Alarm  Code,  NFPA  72.  Facilities  with  plans 
approved  on  or  before  December  31,  1998,  shall  comply 
with  the  requirements  of  NFPA  72  referenced  in  the  1967 
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Life  Safety  Code,  and  facilities  with  plans  approved  on  or 
after  January  1 , 1999,  shall  comply  with  the  requirements 
of  the  1996  NFPA  72,  National  Fire  Alarm  Code,  incorpo- 
rated by  reference  in  this  rule.  II/IIIJ 

(21)  All  facilities  shall  have  inspections  and  written  certifications 
of  the  complete  fire  alarm  system  completed  by  an  approved  qual- 
ified service  representative  in  accordance  with  NFPA  72,  1999 
edition,  at  least  annually.  I/II 

AUTHORITY:  sections  198.074  and  198.079,  RSMo  [1994]  Supp. 
2007.  This  rule  originally  filed  as  13  CSR  15-14.022.  Original  rule 
filed  July  13,  1983,  effective  Oct.  13,  1983.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Emergency  amendment 
filed  Nov.  24,  2008,  effective  Dec.  4,  2008,  expires  June  1,  2009.  A 
proposed  amendment  covering  this  same  material  is  published  in  this 
issue  of  the  Missouri  Register. 


Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  30 — Division  of  Regulation  and  Licensure 
Chapter  86— Residential  Care  Facilities  and  Assisted 
Living  Facilities 

EMERGENCY  AMENDMENT 

19  CSR  30-86.022  Fire  Safety  Standards  for  Residential  Care 
Facilities  and  Assisted  Living  Facilities.  The  department  is  amend- 
ing section  (8)  and  deleting  section  (16). 

PURPOSE:  This  emergency  amendment  establishes  requirements  for 
complete  fire  alarm  systems,  including  “interconnected  smoke  detec- 
tors, ” for  residential  care  facilities  and  assisted  living  facilities  that 
shall  be  enforceable  on  December  31,  2008,  pursuant  to  section 
198.074,  RSMo  Supp.  2007,  and  deletes  provisions  in  the  current  rule 
that  conflict  with  these  requirements. 

EMERGENCY  STATEMENT:  In  2006,  ten  (10)  elderly  or  disabled 
persons  and  one  ( 1 ) employee  died  in  a fire  at  a long-term  care  facil- 
ity in  Anderson,  Missouri.  As  a result,  House  Bills  No.  952  and  674 
were  passed  during  the  2007  legislative  session  and  went  into  effect 
August  28,  2007.  The  bills  made  changes  to  the  sprinkler  and  fire 
alarm  system  requirements  for  long-term  care  facilities  which  were 
codified  in  a new  section  198.074,  RSMo.  The  bills  included  require- 
ments for  all  long-term  care  facilities  to  have  complete  fire  alarm  sys- 
tems, including  smoke  detectors  interconnected  with  the  fire  alarm 
system  and  automatic  connections  to  a local  fire  department  or  dis- 
patch service,  so  firefighters  can  arrive  as  quickly  as  possible.  The 
Department  of  Health  and  Senior  Sendees  has  filed  this  emergency 
amendment  to  provide  guidance  to  facilities  for  the  new  complete  fire 
alarm  system  requirements  set  out  in  the  statute,  section  198.074.7, 
RSMo,  and  enforceable  on  December  31,  2008.  Even  before  the 
statute’s  effective  date,  the  department  began  drafting  proposed 
amendments  to  its  regulations  to  implement  the  anticipated  statutory 
requirements.  The  proposed  amendments  were  provided  to  the  long- 
term care  industry  and  other  stakeholders  for  review,  and  a meeting 
with  the  long-term  care  industry  and  other  stakeholders  was  held  on 
October  12,  2007.  The  proposed  amendments  were  submitted  to  the 
Board  of  Senior  Services  in  November  2007  and  were  approved  in 
December  2007.  On  February  8,  2008,  in  accordance  with  Executive 
Order  02-05,  the  proposed  amendments  were  sent  to  other  executive 
agencies  for  review  thirty  (30)  days  before  the  planned  filing. 
Following  the  thirty  (30)-day  review  period,  the  proposed  amend- 
ments were  finalized,  and  they  were  filed  with  the  Joint  Committee  on 
Administrative  Rules  and  the  Office  of  the  Secretary  of  State  on 
March  13,  2008.  The  orders  of  rulemaking  were  filed  on  July  14, 
2008.  In  the  orders  of  rulemaking,  the  department  changed  the  place- 


ment requirements  for  facility  smoke  detectors.  On  August  13,  2008, 
the  department  filed  to  withdraw  the  proposed  amendments  due  to 
comments  by  the  public  that  criticized  the  change  and  the  Joint 
Committee  on  Administrative  Rules’  disapproval  of  the  proposed 
amendments.  The  department  then  met  with  industry  representatives 
to  renew  discussions  on  revising  the  current  rules.  These  meetings 
took  place  August  27  and  29,  2008.  The  department  responded  to 
the  concerns  of  industry  representatives  raised  at  the  meetings  by 
revising  the  requirements  for  smoke  detectors  for  this  emergency 
amendment.  Section  198.074,  RSMo  Supp.  2007,  requires  facilities  to 
have  a “complete  fire  alarm  system”  and  establishes  minimum 
requirements  for  what  makes  a system  “complete.  ” The  statutory  min- 
imum requirements  are  for  all  long-term  care  facilities  to  be  equipped 
with  a complete  fire  alarm  system  in  compliance  with  National  Fire 
Protection  Association  (NFPA)  101,  Life  Safety  Code  for  Detection, 
Alarm,  and  Communication  Systems  as  referenced  in  NFPA  72;  fur- 
ther, a complete  fire  alarm  system  shall  include,  but  not  be  limited 
to,  interconnected  smoke  detectors  throughout  the  facility;  automatic 
transmission  to  the  fire  department,  dispatching  agency,  or  central 
monitoring  company;  manual  pull  stations  at  each  required  exit  and 
attendant’s  station;  heat  detectors;  and  audible  and  visual  alarm 
indicators.  However,  the  statute  does  not  state  which  edition  of  the 
NFPA  is  to  be  followed.  In  an  effort  to  assist  residential  care  facili- 
ties and  assisted  living  facilities  with  consistent  guidance  for  instal- 
lation of  a complete  fire  alarm  system  so  these  facilities  can  meet  the 
statutory  requirements,  this  emergency  amendment  provides  specific 
installation  guidance  (for  spacing  and  placement)  based  on  whether 
a facility  has  a sprinkler  system,  in  accordance  with  the  NFPA  stan- 
dards referenced  in  the  statute,  clarifies  the  applicable  standards  in 
NFPA  101,  and  clarifies  that  the  2000  edition  of  NFPA  101  and  the 
1999  edition  of  NFPA  72  contain  the  standards  to  be  followed. 
Without  these  clarifications,  facilities  may  be  confused  as  to  the 
applicable  standards.  The  department  believes  that  six  hundred 
twelve  (612)  residential  care  and  assisted  living  facilities  will  need  to 
upgrade  to  a complete  fire  alarm  system.  This  emergency  amendment 
will  make  it  easier  for  these  facilities  to  understand  the  steps  they 
must  take  in  order  to  comply  with  section  198.074.7,  RSMo  Supp. 

2007,  before  the  statutory  deadline  of  December  31,  2008.  Further, 
the  statutory  requirements  conflict  with  the  requirements  for  complete 
fire  alarm  systems  in  the  department ’s  existing  rules.  Long-term  care 
facilities  complying  with  the  existing  rules  as  of  December  31,  2008, 
will  be  in  violation  of  section  198.074,  RSMo.  This  emergency 
amendment  will  give  long-term  care  facilities  the  guidance  needed  to 
install  a complete  fire  alarm  system.  In  order  to  have  new  fire  alarm 
system  requirements  in  place  in  regulation  that  are  consistent  with 
section  198.074.7,  RSMo  Supp.  2007,  prior  to  the  December  31, 

2008,  enforcement  start  date,  and  help  avoid  the  occurrence  of 
another  tragedy  like  the  Anderson  fire,  the  department  has  deter- 
mined that  a compelling  governmental  interest  exists,  and  an  emer- 
gency amendment  is  necessary  to  protect  the  public  health,  safety, 
and  welfare.  The  scope  of  this  emergency  amendment  is  limited  to 
the  circumstances  creating  the  emergency  and  complies  with  the  pro- 
tections extended  in  the  Missouri  and  United  States  Constitutions. 
The  department  beliet’es  this  emergency  amendment  is  fair  to  all 
interested  persons  and  parties  under  the  circumstances.  A proposed 
amendment,  which  covers  the  same  material,  is  published  in  this 
issue  of  the  Missouri  Register.  This  emergency  amendment  was  filed 
on  November  24,  2008,  effective  December  4,  2008,  and  expires  on 
June  1,  2009. 

(8)  Complete  Fire  Alarm  Systems. 

(A)  All  facilities  shall  have  inspections  and  written  certifications  of 
the  complete  fire  alarm  system  completed  by  an  approved  qualified 
service  representative  in  accordance  with  [the  1996]  NFPA  72, 
[National  Fire  Alarm  Code]  1999  edition,  at  least  annually.  II/III 

[(B)  AH  residential  care  facilities  licensed  for  more  than 
twenty  (20)  residents  shall  be  equipped  with  a complete  fire 
alarm  system  in  accordance  with  the  applicable  edition  of 
NFPA  72.  I/ll 
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(C)  Facilities  that  are  required  to  comply  with  the  require- 
ments of  1 9 CSR  30-86.043  shall  be  equipped  with  a com- 
plete fire  alarm  system  in  accordance  with  the  applicable 
edition  of  NFPA  72.  I/ll 

(D)  AH  residential  care  facilities  and  assisted  living  facili- 
ties with  more  than  one  (1)  structure  on  the  premises  hous- 
ing residents  shall  be  equipped  with  a complete  fire  alarm 
system  in  accordance  with  the  applicable  edition  of  NFPA 
72.  I/ll 

(E)  A complete  fire  alarm  system  will  not  be  required  for 
facilities  licensed  prior  to  July  11 , 1980,  if  the  facility  has  a 
sprinkler  system  installed  and  maintained  in  accordance  with 
the  1976  NFPA  13,  Standard  for  the  Installation  of  Sprinkler 
Systems.  I/ll 

(F)  Residential  care  facilities  licensed  for  twenty  (20)  or 
fewer  residents  shall  be  equipped  with  a complete  automat- 
ic fire  alarm  system  or  individual  home-type  detectors.  The 
individual  home-type  detectors  shall  be  UL-approved  battery- 
powered  detectors  which  sense  smoke  and  automatically 
sound  an  alarm  which  can  be  heard  throughout  the  facility, 
if  individual  home-type  detectors  are  being  used,  there  shall 
be  one  (1)  detector  per  resident-use  room,  in  corridors  and 
stairwells  and  in  any  hazardous  area  other  than  the  kitchen 
where  either  a smoke  or  heat  detector  may  be  used.  i/H 

(G)  The  fire  alarm  system  shall  be  an  electrically  super- 
vised system  with  standby  emergency  power  installed  and 
maintained  in  accordance  with  the  1996  NFPA  72.  Those 
facilities  that  are  required  to  comply  with  the  requirements 
of  19  CSR  30-86.042  and  19  CSR  30-86.043,  with  plans 
approved  prior  to  October  1 , 2000,  shall  comply  with  the 
provision  of  the  1975  edition  of  NFPA  72A,  Local  Protective 
Signaling  Systems.  Those  facilities  with  plans  approved  on 
or  after  October  1 , 2000,  shall  comply  with  the  1996  edi- 
tion of  NFPA  72.  I/ll] 

(B)  Facilities  shall  have  a complete  fire  alarm  system  installed 
in  accordance  with  NFPA  101,  Section  18.3.4,  2000  edition. 
Facilities  licensed  prior  to  August  28,  2007,  that  do  not  meet  this 
standard  shall  have  until  December  31,  2008,  to  comply.  The 
complete  fire  alarm  system  shall  automatically  transmit  to  the 
fire  department,  dispatching  agency,  or  central  monitoring  com- 
pany. The  complete  fire  alarm  system  shall  include  visual  signals 
and  audible  alarms  that  can  be  heard  throughout  the  building 
and  a main  panel  that  interconnects  all  alarm-activating  devices 
and  audible  signals.  At  a minimum,  the  complete  fire  alarm  sys- 
tem shall  consist  of  manual  pull  stations  at  or  near  each  atten- 
dant’s station  and  each  required  exit  in  accordance  with  NFPA 
72,  1999  edition,  and  the  following  I/II: 

1.  For  facilities  with  a sprinkler  system  in  accordance  with 
NFPA  13,  1999  edition,  smoke  detectors  interconnected  to  the 
complete  fire  alarm  system  shall  be  installed  in  all  corridors  and 
spaces  open  to  the  corridor.  Smoke  detectors  shall  be  no  more 
than  thirty  feet  (30')  apart  with  no  point  on  the  ceiling  more  than 
twenty-one  feet  (21')  from  a smoke  detector.  I/II 

2.  For  facilities  with  a sprinkler  system  in  accordance  with 
NFPA  13R,  1999  edition,  smoke  detectors  interconnected  to  the 
complete  fire  alarm  system  shall  be  installed  in  corridors,  spaces 
open  to  the  corridor,  and  in  accessible  spaces,  as  required  by 
NFPA  72,  1999  edition,  not  protected  by  the  sprinkler  system. 
Smoke  detectors  shall  be  no  more  than  thirty  feet  (30')  apart  with 
no  point  on  the  ceiling  more  than  twenty-one  feet  (21')  from  a 
smoke  detector.  Smoke  detectors  shall  not  be  installed  in  areas 
where  environmental  influences  may  cause  nuisance  alarms. 
Such  areas  include,  but  are  not  limited  to,  kitchens,  laundries, 
bathrooms,  mechanical  air  handling  rooms,  and  attic  spaces.  In 
these  areas,  heat  detectors  interconnected  to  the  fire  alarm  sys- 
tem shall  be  installed.  Bathrooms  not  exceeding  fifty-five  (55) 
square  feet  and  clothes  closets,  linen  closets,  and  pantries  not 
exceeding  twenty-four  (24)  square  feet  are  exempt  from  having 


any  detection  device  if  the  wall  and  ceilings  are  surfaced  with  lim- 
ited-combustible or  noncombustible  material  as  defined  in  NFPA 
101,  2000  edition.  Concealed  spaces  of  noncombustible  or  limit- 
ed-combustible construction  are  not  required  to  have  detection 
devices.  These  spaces  may  have  limited  access  but  cannot  be 
occupied  or  used  for  storage.  I/II 

3.  For  facilities  without  an  approved  sprinkler  system, 
smoke  detectors  interconnected  to  the  complete  fire  alarm  system 
shall  be  installed  in  all  accessible  spaces,  as  required  by  NFPA  72, 
1999  edition,  within  the  facility.  Smoke  detectors  shall  be  no 
more  than  thirty  feet  (30')  apart  with  no  point  on  the  ceiling 
more  than  twenty-one  feet  (21')  from  a smoke  detector.  Smoke 
detectors  shall  not  be  installed  in  areas  where  environmental 
influences  may  cause  nuisance  alarms.  Such  areas  include,  but 
are  not  limited  to,  kitchens,  laundries,  bathrooms,  mechanical 
air  handling  rooms,  and  attic  spaces.  In  these  areas,  heat  detec- 
tors interconnected  to  the  fire  alarm  system  shall  be  installed. 
Bathrooms  not  exceeding  fifty-five  (55)  square  feet  and  clothes 
closets,  linen  closets,  and  pantries  not  exceeding  twenty-four  (24) 
square  feet  are  exempt  from  having  any  detection  device  if  the 
wall  and  ceilings  are  surfaced  with  limited-combustible  or  non- 
combustible material  as  defined  in  NFPA  101,  2000  edition. 
Concealed  spaces  of  noncombustible  or  limited-combustible  con- 
struction are  not  required  to  have  detection  devices.  These 
spaces  may  have  limited  access  but  cannot  be  occupied  or  used 
for  storage.  I/II 

4.  Accessible  spaces  shall  include  all  rooms,  halls,  storage 
areas,  basements,  attics,  lofts,  closets,  elevator  shafts,  enclosed 
stairways,  dumbwaiter  shafts,  and  chutes. 

[(H)  At  a minimum,  the  fire  alarm  system  shall  consist  of 
a manual  pull  station  at  or  near  each  attendant's  station  and 
each  required  exit,  smoke  detectors  located  no  more  than 
thirty  feet  (30')  apart  in  the  corridors  or  passageways  with 
no  point  in  the  corridor  or  passageway  more  than  fifteen  feet 
(15')  from  a detector  and  no  point  in  the  building  more  than 
thirty  feet  (30 ')  from  a detector.  In  facilities  licensed  prior  to 
November  13,  1980,  smoke  detectors  located  every  fifty 
feet  (50')  will  be  acceptable.  The  smoke  detectors  will  not 
be  required  in  facilities  licensed  prior  to  November  13,  1980, 
if  a complete  heat  detector  system,  interconnected  to  the 
fire  alarm  system,  is  provided  in  every  space  throughout  the 
facility,  it  must  include  audible  signal(s)  which  can  be  heard 
throughout  the  building  and  a main  panel  that  interconnects 
all  alarm-activating  devices  and  audible  signals.  I/ll] 

(C)  The  complete  fire  alarm  system  shall  be  activated  by  all  of 
the  following:  sprinkler  system  flow  alarm,  smoke  detectors,  heat 
detectors,  manual  pull  stations,  and  activation  of  the  rangehood 
extinguishment  system.  II/III 

[(!)  Every  fire  alarm  system  shall  be  tested  at  least  once  a 
month,  and  a record  of  all  tests  shall  be  maintained.  II/III] 

(D)  Facilities  shall  test  and  maintain  every  complete  fire  alarm 
system  in  accordance  with  NFPA  72,  1999  edition;  testing  shall 
occur  at  least  once  a month.  I/II 

](J) 7(E)  Any  fault  with  any  part  of  the  complete  fire  alarm  system 
shall  be  corrected  [immediately]  promptly  upon  discovery.  I/II 

](K) 7(F)  When  a complete  fire  alarm  system  is  to  be  out  of  ser- 
vice for  more  than  four  (4)  hours  in  a twenty-four  (24)-hour  period, 
the  facility  shall  immediately  notify  the  department  and  local  fire 
authority  and  implement  an  approved  fire  watch  in  accordance  with 
NFPA  101,  2000  edition,  until  the  complete  fire  alarm  system  has 
been  returned  to  full  service.  I/II 

](L)  Detectors  shall  be  tested  monthly  and  batteries  shall 
be  changed  as  needed.  A record  shall  be  kept  of  the  dates 
of  testing  and  the  changing  of  batteries.  II/III 

(M)  Any  fault  with  any  detector  shall  be  corrected  imme- 
diately upon  discovery.  I/ll 

(N)  Refer  to  section  (16)  of  this  rule  for  additional  fire  alarm 
standards  for  those  assisted  living  facilities  which  provide 
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services  to  residents  with  a physical,  cognitive,  or  other 
impairment  that  prevents  the  individual  from  safely  evacuat- 
ing the  facility  with  minimal  assistance.] 

(G)  Facilities  shall  maintain  a record  of  the  complete  fire  alarm 
tests,  inspections,  and  certifications  required  by  this  rule.  Ill 

(H)  All  National  Fire  Protection  Association  (NFPA)  codes  and 
standards  cited  in  this  section:  NFPA  101,  2000  edition;  NFPA  13, 
1999  edition;  NFPA  13R,  1999  edition;  and  NFPA  72,  1999  edi- 
tion, are  incorporated  by  reference  in  this  rule  and  are  available 
for  purchase  from  the  National  Fire  Protection  Agency,  1 
Batterymarch  Park,  Quincy,  MA  02269-9101;  www.nfpa.org;  by 
telephone  at  (617)  770-3000  or  1-800-344-3555.  This  section  does 
not  incorporate  any  subsequent  amendments  or  additions  to  the 
materials  listed  above. 

(I)  Until  December  31,  2008,  or  the  date  the  complete  fire 
alarm  system  required  by  this  section  is  operational,  whichever 
occurs  first,  facilities  that  do  not  have  a complete  fire  alarm  sys- 
tem installed  in  accordance  with  subsection  (8)  (A)  of  this  rule  as 
of  August  28,  2007,  shall  continue  to  meet  the  following  standards 
as  applicable  to  that  facility: 

1.  Facilities  that  are  required  to  comply  with  the  require- 
ments of  19  CSR  30-86.043  shall  be  equipped  with  a complete  fire 
alarm  system  in  accordance  with  the  applicable  edition  of  NFPA 
72.  I/II 

2.  All  residential  care  facilities  and  assisted  living  facilities 
with  more  than  one  (1)  structure  on  the  premises  housing  resi- 
dents shall  be  equipped  with  a complete  fire  alarm  system  in 
accordance  with  the  applicable  edition  of  NFPA  72.  I/II 

3.  A complete  fire  alarm  system  will  not  be  required  for 
facilities  licensed  prior  to  July  11,  1980,  if  the  facility  has  a sprin- 
kler system  installed  and  maintained  in  accordance  with  the  1976 
NFPA  13,  Standard  for  the  Installation  of  Sprinkler  Systems.  I/II 

4.  Residential  care  facilities  licensed  for  twenty  (20)  or  fewer 
residents  shall  be  equipped  with  a complete  automatic  fire  alarm 
system  or  individual  home-type  detectors.  The  individual  home- 
type  detectors  shall  be  UL-approved  battery-powered  detectors 
which  sense  smoke  and  automatically  sound  an  alarm  which  can 
be  heard  throughout  the  facility.  If  individual  home-type  detec- 
tors are  being  used,  there  shall  be  one  (1)  detector  per  resident- 
use  room,  in  corridors  and  stairwells,  and  in  any  hazardous  area 
other  than  the  kitchen  where  either  a smoke  or  heat  detector  may 
be  used.  I/II 

5.  The  complete  automatic  fire  alarm  system  referenced  in 
paragraph  (8)(I)4.  of  this  rule  shall  be  an  electrically  supervised 
system  with  standby  emergency  power  installed  and  maintained 
in  accordance  with  the  1996  NFPA  72.  Those  facilities  that  are 
required  to  comply  with  the  requirements  of  19  CSR  30-86.042 
and  19  CSR  30-86.043,  with  plans  approved  prior  to  October  1, 
2000,  shall  comply  with  the  provision  of  the  1975  edition  of  NFPA 
72A,  Local  Protective  Signaling  Systems.  Those  facilities  with 
plans  approved  on  or  after  October  1,  2000,  shall  comply  with 
the  1996  edition  of  NFPA  72.  I/II 

[(16)  Additional  fire  safety  standards  for  assisted  living  facil- 
ities which  provide  services  to  residents  with  a physical, 
cognitive,  or  other  impairment  that  prevents  the  individual 
from  safely  evacuating  the  facility  with  minimal  assistance. 
AH  such  facilities  must  comply  with  the  following  require- 
ments: 

(A)  The  facility  shall  be  equipped  with  a complete  electri- 
cally supervised  fire  alarm  system  in  accordance  with  the 
provisions  of  subsection  13-3.4  of  the  1997  Life  Safety 
Code  for  Existing  Health  Care  Occupancy,  incorporated  here- 
in by  reference  and  available  from  the  National  Fire 
Protection  Agency,  1 Batterymarch  Park,  Quincy,  MA  02269- 
9101 . This  rule  does  not  incorporate  any  subsequent  amend- 
ments or  additions  to  these  materials.  At  a minimum  the  sys- 
tem shall  include  smoke  detectors  located  no  more  than  thir- 


ty feet  (30')  apart  in  corridors  with  no  point  in  the  corridor 
located  more  than  fifteen  feet  (15')  from  a smoke  detector. 
The  fire  alarm  system  shall  be  equipped  to  automatically 
transmit  an  alarm  to  the  fire  department ; I/ll 

(B)  Each  floor  used  for  resident  bedrooms  shall  be  divided 
into  at  least  two  (2)  smoke  sections  by  one  (l)-hour  rated 
smoke  stop  partitions.  No  smoke  section  shall  exceed  one 
hundred  fifty  feet  (150')  in  length.  At  a minimum,  openings 
in  smoke  stop  partitions  shall  be  protected  by  one  and  three- 
fourths  inches  (1  3/4")-thick  solid  core  wood  doors  or 
labeled,  fire  rated  doors  with  an  equivalent  or  greater  fire  rat- 
ing. The  doors  shall  be  equipped  with  closures  and  if  held 
open,  shall  be  equipped  with  magnetic  hoid-open  devices 
that  automatically  release  upon  activation  of  the  fire  alarm 
system.  Any  duct  passing  through  this  smoke  wall  shall  be 
equipped  with  automatic  resetting  smoke  dampers  that  are 
activated  by  the  fire  alarm  system.  Smoke  dampers  are  not 
required  where  both  smoke  sections  are  protected  through- 
out the  entire  section  by  quick  response  sprinklers  on  an 
NFPA  13  system.  Smoke  partitions  shall  extend  from  out- 
side wall-to-outside  wall  and  from  fioor-to-fioor  or  fioor-to- 
roof  deck;  II  and 

(C)  in  addition  to  the  requirements  at  subsections  (4)(A)1 . 
and  2.  of  this  rule,  all  facilities  shall  be  equipped  with  a com- 
plete automatic  sprinkler  system  installed  and  maintained  in 
accordance  with  the  following: 

1.  The  1996  edition  of  the  National  Fire  Protection 
Association  (NFPA)  13,  Standard  for  the  Installation  of 
Sprinkler  Systems  (1996  edition  of  NFPA  13);  or 

2.  The  1996  edition  of  NFPA  13R,  Sprinkler  Systems  in 
Residential  Occupancies  Up  To  and  Including  Four  Stories  in 
Height  (1996  edition  of  NFPA  13R),  which  are  incorporated 
herein  by  reference  and  available  from  the  National  Fire 
Protection  Agency,  1 Batterymarch  Park,  Quincy,  MA  02269- 
9101 . This  rule  does  not  incorporate  any  subsequent  amend- 
ments or  additions  to  these  materials;  and 

3.  Single  story  facilities  must  comply  with  either  NFPA 
13  or  NFPA  13R; 

4.  Multistory  facilities  must  comply  with  NFPA  13.  I/ll] 

AUTHORITY:  sections  198.073,  198.074,  and  198.076,  RSMo 
[2000]  Supp.  2007  [and  198.005,  RSMo  Supp.  2006].  This 
rule  originally  filed  as  13  CSR  15-15.022.  Original  rule  filed  July 
13,  1983,  effective  Oct.  13,  1983.  For  intervening  history,  please 
consult  the  Code  of  State  Regulations.  Emergency  amendment  filed 
Nov.  24,  2008,  effective  Dec.  4,  2008,  expires  June  1,  2009.  A pro- 
posed amendment  covering  this  same  material  is  published  in  this 
issue  of  the  Missouri  Register. 


'he  Secretary  of  State  shall  publish  all  executive  orders  beginning  January  1,  2003,  pursuant  to  section  536.035.2,  RSMo 
Supp.  2007. 


E 


EXECUTIVE  ORDER 
08-38 

WHEREAS,  Executive  Order  03-17  creates  the  Governor’s  Committee  to  End  Chronic 
Homelessness;  and 

WHEREAS,  chronic  homelessness  continues  to  be  an  issue  of  significant  concern;  and 

WHEREAS,  the  Salvation  Army  is  an  organization  that  has  contributed  mightily  to  the 
fight  against  homelessness  and  has  resources  and  expertise  that  could  be  used  even  more 
effectively  on  the  Governor’s  Committee  to  End  Chronic  Homelessness. 


NOW,  THEREFORE,  I,  MATT  BLUNT,  GOVERNOR  OF  THE  STATE  OF  MISSOURI,  by 
virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  State  of  Missouri,  amend 
Executive  Order  03-17  to  revise  the  composition  of  the  committee  to  include  the  Divisional 
Commander  of  the  Midland  Division  of  the  Salvation  Army  or  his  or  her  designee. 

All  other  activities,  duties,  and  responsibilities  of  the  Governor’s  Committee  to  End  Chronic 
Homelessness  shall  remain  as  set  out  in  Executive  Order  03-17. 


IN  WITNESS  WHEREOF,  I have  hereunto  set  my 
hand  and  caused  to  be  affixed  the  Great  Seal  of  the 
State  of  Missouri,  in  the  City  of  Jefferson,  on  this 
25th  day  of  November,  2008. 


— Nr- 

Matt  Blunt 
Governor 


ATTEST: 


Robin  Carnahan 
Secretary  of  State 
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EXECUTIVE  ORDER 
08-39 


TO  ALL  DEPARTMENTS  AND  AGENCIES: 


This  is  to  advise  that  state  offices  located  in  Cole  County  will  be  closed  on  Monday, 
January  12,  2009,  for  the  inauguration. 


IN  WITNESS  WHEREOF,  I have  hereunto 
set  my  hand  and  caused  to  be  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  the 
City  of  Jefferson,  on  this  3rd  day  of 
December,  2008. 


Matt  Blunt 
Governor 


ATTEST: 


Robin  Carnahan 
Secretary  of  State 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  the  proposed  rule.  If  an  exist- 
ing rule  is  to  be  amended  or  rescinded,  it  will  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  5— General  Program  Procedures 

PROPOSED  AMENDMENT 

9 CSR  10-5.200  Report  of  Complaints  of  Abuse,  Neglect  and 
Misuse  of  Funds/Property 

PURPOSE:  This  rule  amendment  includes  changes  to  the  definitions 
of  abuse  and  neglect  as  recommended  to  the  Department  of  Mental 
Health  in  order  to  address  incidents  that  do  not  impact  consumer 
safety  as  administrative  employee  performance  issues  instead.  The 
rulemaking  prescribes  and  updates  procedures  for  reporting  and 
investigating  complaints  of  abuse,  neglect,  and  misuse  of funds  /prop- 
erty in  an  organization  that  is  licensed,  certified,  accredited,  in  pos- 
session of  deemed  status,  and/or  funded  by  the  Department  of  Mental 
Health  (department)  as  required  by  sections  630.135,  630.167, 


630.168,  630.655,  and  630.710,  RSMo. 

PURPOSE:  This  rule  prescribes  procedures  for  reporting  and  inves- 
tigating complaints  of  abuse,  neglect,  and  misuse  of  funds/property 
in  [a  residential  facility,  day  program  or  specialized  service 
that  is  licensed,  certified]  an  agency  that  is  licensed,  certified, 
accredited,  in  possession  of  deemed  status,  and/or  funded  by  the 
Department  of  Mental  Health  ( department ) as  required  by  sections 
630.135,  630.167,  630.168,  630.655,  and  630.710,  RSMo.  The  rule 
also  sets  forth  due  process  procedures  for  persons  who  have  been 
accused  of  abuse,  neglect,  and  misuse  of  funds/property. 

(1)  The  following  words  and  terms,  as  used  in  this  rule,  mean: 

[(A)  Class  / neglect,  failure  of  an  employee  to  provide  rea- 
sonable or  necessary  services  to  maintain  the  physical  and 
mental  health  of  any  consumer  when  that  failure  presents 
either  imminent  danger  to  the  health,  safety  or  welfare  of  a 
consumer,  or  a substantial  probability  that  death  or  physical 
injury  would  result; 

(B)  Class  II  neglect,  failure  of  an  employee  to  provide  rea- 
sonable or  necessary  services  to  a consumer  according  to 
the  individualized  treatment  or  habilitation  plan,  if  feasible,  or 
according  to  acceptable  standards  of  care.  This  includes 
action  or  behavior  which  may  cause  psychological  harm  to  a 
consumer  due  to  intimidating,  causing  fear  or  otherwise  cre- 
ating undue  anxiety;] 

(A)  Agency:  An  organization  that  is  licensed,  certified,  accred- 
ited, in  possession  of  deemed  status,  and/or  funded  by  the 
Department  of  Mental  Health; 

[(C) 7(B)  Consumer/)7:  An  individual  (client,  resident,  patient) 
receiving  department-funded  services  directly  from  [any  program 
or  facility  contracted,  licensed,  certified  or  funded  by  the 
department]  an  agency; 

[(D)  Medications. 

1 . "Medication  Error/'  a mistake  in  prescribing,  dispens- 
ing, or  administering  medications.  A medication  error  occurs 
if  a consumer  receives  an  incorrect  drug,  drug  dose,  dosage 
form,  quantity,  route,  concentration,  or  rate  of  administra- 
tion. This  includes  failing  to  administer  the  drug  or  adminis- 
tering the  drug  on  an  incorrect  schedule.  Levels  of  medica- 
tion errors  are: 

A.  "Minimal,”  medication  error  is  one  in  which  the 
consumer  experiences  no  or  minimal  adverse  consequences 
and  receives  no  treatment  or  intervention  other  than  moni- 
toring or  observation; 

B.  "Moderate, " medication  error  is  one  in  which  the 
consumer  experiences  short-term  reversible  adverse  conse- 
quences and  receives  treatment  and  or  intervention  in  addi- 
tion to  monitoring  or  observation;  and 

C.  "Serious, " medication  error  is  one  in  which  the 
consumer  experiences  life-threatening  and/or  permanent 
adverse  consequences  or  results  in  hospitalization. 

2.  "Serious"  medication  errors  may  be  considered  abuse 
or  neglect  and  shall  be  subject  to  investigation  by  the 
Department  of  Mental  Health.] 

(C)  Department:  Department  of  Mental  Health; 

(D)  Employee:  A person  employed  by  or  contracted  by  an 
agency  or  a person  serving  as  a volunteer  or  student  for  the 
agency; 

(E)  Misuse  of  funds/property [, ]:  [t]T he  misappropriation  or  con- 
version for  any  purpose  of  a consumer’s  funds  or  property  by  an 
employee  or  employees  with  or  without  the  consent  of  the  consumer 

or  the  purchase  of  property  or  services  from  a consumer  in  which 
the  purchase  price  substantially  varies  from  the  market  value; 
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(F)  Neglect:  Failure  of  an  employee  to  provide  reasonable  or 
necessary  services  to  maintain  the  physical  and  mental  health  of 
any  consumer  when  that  failure  presents  either  imminent  danger 
to  the  health,  safety,  or  welfare  of  a consumer  or  a substantial 
probability  that  death  or  serious  physical  injury  would  result. 
This  would  include,  but  is  not  limited  to,  failure  to  provide  ade- 
quate supervision  during  an  event  in  which  one  consumer  causes 
serious  injury  to  another  consumer; 

[<F)]( G)  Physical  abuse/-7: 

1.  An  employee  purposefully  beating,  striking,  wounding,  or 
injuring  any  consumer;  [or] 

2.  In  any  manner  whatsoever,  an  employee  mistreating  or  mal- 
treating a consumer  in  a brutal  or  inhumane  manner/.  Physical 
abuse  includes  handling  a consumer  with  any  more  force 
than  is  reasonable  for  a consumer's  proper  control,  treat- 
ment or  management 7;  or 

3.  An  employee  handling  a consumer  with  any  more  force 
than  is  reasonable  for  a consumer’s  proper  control,  treatment,  or 
management; 

[(G)]( H)  Sexual  abuse/,7:  [a] Any  touching,  directly  or  through 
clothing,  of  a consumer  by  an  employee  for  sexual  purpose  or  in  a 
sexual  manner.  This  includes,  but  is  not  limited  to: 

1.  Kissing; 

2.  Touching  of  the  genitals,  buttocks,  or  breasts; 

3.  Causing  a consumer  to  touch  the  employee  for  sexual  pur- 
poses; 

4.  Promoting  or  observing  for  sexual  purpose  any  activity  or 
performance  involving  consumers  including  any  play,  motion  picture, 
photography,  dance,  or  other  visual  or  written  representation; 

5.  Failing  to  intervene  or  attempting  to  stop  inappropriate  sex- 
ual activity  or  performance  between  consumers;  and/or 

6.  Encouraging  inappropriate  sexual  activity  or  performance 
between  consumers;  and 

f(H)](l)  Verbal  abuse/,7:  [a]An  employee  [using  profanity  or 
speaking  in  a demeaning,  nontherapeutic,  undignified, 
threatening  or  derogatory  manner]  making  a threat  of  physical 
violence  to  a consumer,  when  such  threats  are  made  directly  to  a 
consumer  or  about  a consumer  in  the  presence  of  a consumer. 

(2)  This  [section]  rule  applies  to  any  director,  supervisor,  or 
employee  of  any  [residential  facility,  day  program  or  specialized 
service,  that  is  licensed,  certified  or  funded  by  the 
Department  of  Mental  Health]  agency.  Facilities,  programs,  and 
services  that  are  operated  by  the  department  are  regulated  by  the 
department’s  operating  regulations  and  are  not  included  in  this  [def- 
inition] rule. 

(A)  Any  such  person  shall  immediately  file  a written  complaint  if 
that  person  has  reasonable  cause  to  believe  that  a consumer  has  been 
subjected  to  any  of  the  following  [misconducts]  while  under  the 
care  of  [a  residential  facility,  day  program  or  specialized  ser- 
vice] an  agency: 

1.  Physical  abuse; 

2.  Sexual  abuse; 

3.  Misuse  of  funds/property; 

[4.  Class  i neglect;] 

[5. 74.  [Class  H /i/Neglcct;  or 

[6. 75.  Verbal  abuse/;  or]. 

[7.  Serious  medication  error.] 

(B)  A complaint  under  subsection  (2)  (A)  above  shall  be  made  to 
the  head  of  the  [facility,  day  program  or  specialized  service,] 
agency  and  to  the  department’s  regional  [center]  office,  supported 
community  living  placement  office,  or  district  administrator  office. 
If  the  allegation  results  in  an  investigation,  the  head  of  the  [facility] 
agency  shall  make  reasonable  arrangements  with  respect  to  the 
alleged  perpetrator  to  assure  the  safety  of  all  of  the  [facility's] 
agency’s  consumers.  Such  arrangements  may  include,  but  are  not 
limited  to,  leave  with  or  without  pay/,7  or  transfer  to  a position 
where  there  is  no  client  contact. 


(C)  The  head  of  the  [facility,  day  program  or  specialized  ser- 
vice] agency  shall  forward  the  complaint  to — 

1 . The  Children’s  Division  if  the  alleged  victim  is  under  the  age 
of  eighteen  (18);  or 

2.  The  Division  of  Senior  Services  and  Regulation  if  the  alleged 
victim  is  a resident  or  client  of  a facility  licensed  by  the  Division  of 
Senior  Services  and  Regulation  or  receiving  services  from  an  entity 
under  contract  with  the  Division  of  Senior  Services  and  Regulation. 

(3)  The  head  of  the  [facility  day  program  or  specialized  service 
that  is  licensed,  certified  or  funded  by  the  department] 
agency  shall  immediately  report  to  the  local  law  enforcement  official 
[any  alleged  or  suspected]  if  there  is  a reasonable  suspicion 
that  any  of  the  following  abuse  or  neglect  has  occurred— 

(A)  Sexual  abuse;  or 

(B)  Abuse  or  neglect  [which]  that  results  in  physical  injury;  or 

(C)  Abuse,  neglect,  or  misuse  of  funds/property  [which  may 
result  in  a criminal  charge]  if  the  head  of  the  agency  has  cause 
to  believe  that  criminal  misconduct  is  involved. 

(4)  If  a complaint  has  been  made  under  this  rule,  the  head  of  the 
[facility  or  program  and  all  employees  of  the  facility,  program 
or  service]  agency  shall  fully  cooperate  with  law  enforcement 
authorities  and  with  department  employees  or  employees  from  other 
agencies  authorized  to  investigate  the  complaint.  Failure  to  cooper- 
ate may  result  in  contract  termination  or  dismissal  of  the  employee. 

(6)  Within  [ten  ( 10)  working]  twenty  (20)  calendar  days  of  receiv- 
ing the  final  report  from  the  investigator,  if  there  is  a preliminary 
determination  of  abuse,  neglect,  or  misuse  of  funds/property,  the 
head  of  the  supervising  facility  or  department  designee  shall  send  to 
the  alleged  perpetrator  a [summary  of]  letter  summarizing  the 
allegations  and  findings  [which]  that  are  the  basis  for  the  alleged 
abuse/neglect/misuse  of  funds  or  property;  the  [provider]  agency 
will  be  copied.  The  [summary]  letter  shall  comply  with  the  con- 
straints regarding  confidentiality  contained  in  section  630.167, 
RSMo,  and  shall  be  sent  by  regular  and  certified  mail. 

(A)  The  alleged  perpetrator  may  meet  with  the  head  of  the  super- 
vising facility  or  department  designee,  submit  comments,  or  present 
evidence;  the  [provider]  agency  may  be  present  and  present  com- 
ments or  evidence  in  support  of  the  alleged  perpetrator.  If  the  alleged 
perpetrator  wishes  to  have  this  meeting,  s/he  must  notify  the  head  of 
the  supervising  facility  or  department  designee  within  [ten  (10) 
working  days  of  receiving  the  summary]  twenty  (20)  calendar 
days  from  the  date  of  the  letter. 

(B)  This  meeting  shall  take  place  within  [ten  ( 10)  working  days 
of  notification]  twenty  (20)  calendar  days  from  the  date  of  the 
letter,  unless  the  parties  mutually  agree  upon  an  extension. 

(C)  Within  [ten  (10)  working]  twenty  (20)  calendar  days  of  the 
meeting,  or  if  no  request  for  a meeting  is  received  within  [ten  (10) 
working  days  of  the  alleged  perpetrator's  receipt  of  the  sum- 
mary] twenty  (20)  calendar  days  from  the  date  of  the  letter,  the 
head  of  the  supervising  facility  or  department  designee  shall  make  a 
final  determination  as  to  whether  abuse/neglect/misuse  of  funds  or 
property  took  place.  The  perpetrator  shall  be  notified  of  this  decision 
by  regular  and  certified  mail;  the  [provider]  agency  will  be  copied. 
If  the  charges  do  not  meet  the  criteria  in  section/s  (11 ) and  (12)] 
(10),  the  decision  of  the  head  of  the  supervising  facility  or  depart- 
ment designee  shall  be  the  final  decision  of  the  department. 

(D)  If  the  charges  meet  the  criteria  in  section/s  (11)  and 
(12)](10),  the  letter  shall  advise  the  perpetrator  that  they  have  [ten 
(10)  working  days  following  receipt  of  the  letter]  twenty  (20) 
calendar  days  from  the  date  of  the  letter  to  contact  the  depart- 
ment’s hearings  administrator  if  they  wish  to  appeal  a finding  of 
abuse,  neglect,  or  misuse  of  funds/property. 
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(7)  If  an  appeal  is  requested,  the  hearings  administrator  shall  sched- 
ule the  hearing  to  take  place  within  [thirty  f30)  working]  ninety 
(90)  calendar  days  of  the  request,  but  may  delay  the  hearing  for  good 
cause  shown.  [At  the  hearing,  the  head  of  the  supervising 
facility  or  designee,  or  other  department  designee  shall  pre- 
sent evidence  supporting  its  findings  of  abuse,  neglect,  mis- 
use of  funds/property,  or  all.  The  provider  or  perpetrator  may 
submit  comments  or  present  evidence  to  show  why  the  deci- 
sion of  the  head  of  the  supervising  facility  or  department 
designee  should  be  modified  or  overruled.  The  hearings 
administrator  may  obtain  additional  information  from  depart- 
ment employees  as  s/he  deems  necessary.]  Hearings  shall  be 
conducted  in  accordance  with  the  procedures  set  forth  in  9 CSR 
10-5.230. 

(8)  The  decision  of  the  hearings  administrator  shall  be  the  final  deci- 
sion of  the  department.  The  hearings  administrator  shall  notify  the 
perpetrator,  by  certified  mail,  and  the  head  of  the  supervising  facil- 
ity or  department  designee  [by  certified  mail]  of  the  decision  with- 
in [fourteen  (14)  working]  twenty  (20)  calendar  days  of  the 
appeal  hearing;  the  [provider]  agency  will  be  copied. 

[(9)  The  opportunities  described  in  sections  (6),  (7)  and  (8) 
of  this  rule  regarding  a meeting  with  the  head  of  the  super- 
vising facility  and  an  appeal  before  the  department's  hear- 
ings administrator  apply  also  to  providers  and  alleged  perpe- 
trators in  an  investigation  of  misuse  of  funds/property.] 

[(10) 7(9)  For  those  charges  in  section [s  (11)  and  (12)]  (10),  an 
alleged  perpetrator  does  not  forfeit  his/her  right  to  an  appeal  with  the 
department’s  hearings  administrator  when  s/he  declines  to  meet  with 
the  head  of  the  supervising  facility  under  subsections  (6)(A)  and 
(6)(B)  of  this  rule. 

[(11) 7(10)  If  the  department  substantiates  that  a person  has  perpe- 
trated physical  abuse,  sexual  abuse,  verbal  abuse,  [class  i]  neglect, 
or  misuse  of  funds/property,  the  perpetrator  shall  not  be  employed  by 
the  department,  nor  be  licensed,  employed,  or  provide  services  by 
contract  or  agreement  at  [a  residential  facility,  day  program  or 
specialized  service  that  is  licensed,  certified  or  funded  by  the 
department]  an  agency.  The  perpetrator’s  name  shall  be  placed  on 
the  department  Disqualification  Registry  pursuant  to  section 
630.170,  RSMo.  Persons  who  have  been  disqualified  from  employ- 
ment may  request  an  exception  by  using  the  procedures  described  in 
9 CSR  10-5.210  Exception  Committee  Procedures. 

[(12)  If  the  department  substantiates  that  a person  has  per- 
petrated two  (2)  counts  of  verbal  abuse,  or  two  (2)  counts 
of  class  H neglect,  or  one  (1 ) count  of  verbal  abuse  and  one 
(1)  count  of  class  H neglect,  within  a twelve  (1 2)-month 
period,  the  perpetrator  shall  not  be  employed  by  the  depart- 
ment, nor  be  licensed,  employed  or  provide  services  by  con- 
tract or  agreement  at  a residential  facility,  day  program  or 
specialized  service  that  is  licensed,  certified  or  funded  by  the 
department.  The  perpetrator's  name  shall  be  placed  on  the 
department  Disqualification  Registry  pursuant  to  section 
630.  1 70,  RSMo.] 

[(13) 7(11)  In  accordance  with  9 CSR  10-5.190,  no  person  convict- 
ed of  specified  crimes  may  serve  in  facilities  or  programs  licensed, 
certified,  or  funded  by  the  department. 

[(14) 7(12)  No  director,  supervisor,  or  employee  of  [a  residential 
facility,  day  program  or  specialized  service]  an  agency  shall 
evict,  harass,  dismiss,  or  retaliate  against  a consumer  or  employee 
because  he  or  she  or  any  member  of  his  or  her  family  has  made  a 
report  of  any  violation  or  suspected  violation  of  consumer  abuse, 
neglect,  or  misuse  of  funds/property.  Penalties  for  retaliation  may  be 


imposed  up  to  and  including  cancellation  of  agency  contracts  and/or 
dismissal  of  such  person. 

(13)  If  an  event  deadline  falls  on  a Saturday,  Sunday,  or  legal  hol- 
iday, the  last  day  of  the  period  so  computed  shall  extend  to  the 
next  calendar  day  that  is  not  a Saturday,  Sunday,  or  legal  holiday. 

AUTHORITY:  sections  630.135,  630.168,  630.655,  and  630.705, 
RSMo  2000  and  sections  630.050,  630.165,  630.167,  and  630.170, 
[RSMo  Supp.  2004]  SB  1081,  Second  Regular  Session,  Ninety- 
fourth  General  Assembly,  2008.  Original  rule  filed  Oct.  29,  1998, 
effective  May  30,  1999.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Amended:  Filed  Dec.  1,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  opposition  to  this  proposed  amendment  by  writing  to 
Rikki  Wright,  General  Counsel,  Department  of  Mental  Health,  PO 
Box  687,  Jefferson  City,  MO  65102.  To  be  considered,  comments 
must  be  in  writing  and  must  be  received  within  thirty  (30)  days  after 
publication  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 


Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  5— General  Program  Procedures 

PROPOSED  RULE 
9 CSR  10-5.230  Hearings  Procedures 

PURPOSE:  This  rule  sets  out  procedures  for  requesting  and  con- 
ducting hearings  before  the  Department  of  Mental  Health  Hearings 
Administrator  as  provided  for  in  9 CSR  10-5.200. 

(1)  Requests  for  hearings  shall  be  submitted  in  the  following  manner: 
(A)  All  requests  for  hearings  shall  be  made  in  writing  by  the  appel- 
lant or  his/her  attorney  to  the  hearings  administrator  within  twenty 
(20)  calendar  days  from  the  date  of  the  final  determination  letter  as 
set  out  in  9 CSR  10-5.200(6)(D).  The  request  may  be  hand  deliv- 
ered or  sent  by  mail  or  facsimile. 

1 . A request  for  hearing  filed  by  hand  delivery  or  mail  is  con- 
sidered received  on  the  date  received  by  the  office  of  the  hearings 
administrator.  Requests  shall  be  sent  to:  Office  of  Hearings 
Administrator,  Department  of  Mental  Health,  1706  East  Elm,  PO 
Box  687,  Jefferson  City,  MO  65102. 

2.  A request  for  hearing  filed  by  facsimile  is  considered 
received  at  the  time  the  office  of  the  hearings  administrator  receives 
the  request,  provided  that  the  original  of  the  document  is  sent  to  the 
office  of  the  hearings  administrator  and  received  within  ten  (10)  cal- 
endar days  of  the  fax.  If  a request  arrives  by  fax  after  5:00  p.m., 
Central  Standard  Time,  and  before  12:00  a.m.,  Central  Standard 
Time,  or  on  a Saturday,  Sunday,  or  legal  holiday,  it  is  considered  filed 
on  the  next  working  day.  Requests  filed  by  facsimile  shall  be  sent  to 
the  office  of  hearings  administrator’s  designated  line  at  (573)  751- 
8069. 

A.  The  time  controlling  when  a facsimile  arrives  at  the  office 
of  the  hearings  administrator  is  the  office  of  the  hearings  administra- 
tor’s facsimile  machine  journal. 

B.  The  person  filing  by  facsimile  bears  the  risk  of  loss  in 
transmission,  non-receipt,  or  illegibility.  If  the  request  for  hearing  is 
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not  received  or  is  materially  illegible,  the  request  is  not  considered 
filed  and  is  totally  null  and  void  for  all  purposes. 

C.  A party  filing  a request  for  hearing  by  facsimile  shall  noti- 
fy the  office  of  the  hearings  administrator  in  advance,  if  possible,  of 
its  intention  to  file  the  request  by  fax;  and 

(B)  The  request  for  a hearing  shall  set  out  the  appellant’s  name, 
current  address,  and  telephone  number  and  that  of  his  or  her  attor- 
ney, if  applicable;  the  decision  being  appealed,  the  date  of  the  deci- 
sion, and  the  name  of  the  person  making  the  decision  and  a brief 
statement  of  the  appellant’s  reason  for  appealing  the  decision. 

(2)  Appellants  may  represent  themselves  and  handle  their  own  cases, 
but  shall  have  the  right  to  be  represented  by  a Missouri  licensed 
attorney.  A party  to  an  appeal  cannot  be  represented  by  anyone  other 
than  a duly  licensed  attorney.  If  either  party  is  represented  by  an 
attorney,  the  attorney  shall  promptly  notify  the  office  of  hearings 
administrator  and  enter  his/her  appearance. 

(3)  When  a hearing  has  been  requested,  the  hearings  administrator 
shall  schedule  the  hearing  within  ninety  (90)  calendar  days  of  receiv- 
ing the  request  for  hearing,  but  may  delay  the  hearing  for  good  cause 
shown. 

(4)  The  hearings  administrator  may  schedule  a pre-hearing  confer- 
ence with  the  parties.  The  hearings  administrator  may  meet  (in  per- 
son, via  telephone  or  video  conference)  with  the  parties  and  their 
representatives  at  a pre -hearing  conference  to  determine  the  facts  at 
issue.  At  the  pre-hearing  conference,  the  parties  may  stipulate  to 
mutually  agreed  matters  or  the  appeal  may  be  resolved  by  agreement 
of  the  parties.  All  parties  are  required  to  provide  the  hearings  admin- 
istrator with  a current  address  and  telephone  number.  If  the  appellant 
fails  to  provide  the  hearings  administrator  with  a current  address  or 
phone  number  and  cannot  be  reached  to  schedule  a pre-hearing  con- 
ference or  fails  to  participate  in  a pre-hearing  conference  after 
receiving  written  notice  of  the  date  and  time  of  the  conference,  it 
shall  be  deemed  that  the  appellant  no  longer  wishes  to  proceed  with 
the  appeal  and  is  withdrawing  the  appeal. 

(5)  The  hearings  administrator  shall  send  written  notice  of  hearing 
and  prehearing  dates  to  the  parties  and  representatives  no  less  than 
ten  (10)  calendar  days  before  the  scheduled  date  for  such  hearing, 
unless  there  is  good  cause  to  shorten  the  period  to  provide  notice. 

(6)  The  hearings  administrator  may  grant  continuances  for  good 
cause.  A continuance  must  be  requested  no  later  than  seventy-two 
(72)  hours,  excluding  Saturdays,  Sundays,  and  legal  holidays,  prior  to 
the  scheduled  date  and  time  of  the  hearing  or  prehearing.  Absent  exi- 
gent circumstances,  requests  for  continuances  received  less  than  sev- 
enty-two (72)  hours  prior  to  the  hearing  or  prehearing  shall  not  be 
considered. 

(7)  Requests  for  subpoena  shall  be  governed  by  the  following  require- 
ments: 

(A)  A request  for  a subpoena  for  attendance  at  depositions  or  hear- 
ings shall  be  made  in  writing  and  specify  the  name  of  the  persons, 
the  address(es)  where  the  person  can  be  served  with  the  subpoena, 
the  deposition  or  hearing  location,  and  the  time  the  person  is  expect- 
ed to  appear  at  the  deposition  or  hearing  location; 

(B)  A request  for  a subpoena  duces  tecum  shall  be  made  in  writ- 
ing and  specify  the  name  of  the  person,  the  address(es)  where  the 
person  can  be  served  with  the  subpoena,  the  documents  the  person 
is  to  provide,  a statement  of  what  is  intended  to  be  proved  by  the  doc- 
uments, where  he  or  she  should  bring  the  documents,  and  a date 
when  the  documents  are  to  be  provided; 

(C)  All  subpoena  requests  shall  be  sent  by  regular  mail  or  fax  to 
the  hearings  administrator  and  opposing  party  at  least  five  (5)  work- 
ing days  before  the  hearing  or  deposition,  unless  there  is  good  cause 
to  shorten  the  period  to  request  the  subpoena; 


(D)  Any  motions  to  quash  a subpoena  must  be  sent  to  the  hearings 
administrator  within  three  (3)  working  days  of  receiving  the  subpoe- 
na request; 

(E)  If  no  objection  is  sustained  to  a subpoena  request,  the  hearings 
administrator  shall  prepare  the  subpoena  and  send  the  subpoena  to 
the  party  who  requested  it.  It  is  the  responsibility  of  the  person  who 
requested  the  subpoena  to  have  it  served.  Service  of  the  subpoena  is 
to  be  effected  in  accordance  with  section  537.077,  RSMo;  and 

(F)  If  a subpoena  for  a witness  was  not  requested  in  accordance 
with  this  rule,  good  cause  will  not  be  found  to  continue  the  hearing 
for  that  witness’s  failure  to  appear. 

(8)  The  appellant  or  his/her  attorney  may  request  copies  of  any  doc- 
uments referred  to  in  the  decision  letter  from  the  attorney  represent- 
ing the  department.  If  the  documents  involve  protected  health  infor- 
mation, the  attorney  shall  request  a protective  order  from  the  hear- 
ings administrator.  The  protective  order  shall  provide  that  no  docu- 
ments containing  protected  health  information  shall  be  released  to 
anyone  except  the  appellant  or  his/her  attorney,  and  the  appellant  or 
his/her  attorney  shall  return  any  documents  provided  to  him  or  her 
before  the  end  of  the  hearing. 

(9)  All  parties  who  are  represented  by  an  attorney  shall  submit  a pro- 
posed order  with  every  motion  or  request  that  is  filed  or  presented  to 
the  hearings  administrator. 

(10)  The  hearing  shall  be  conducted  according  to  the  following  pro- 
cedures: 

(A)  The  hearing  shall  be  conducted  at  the  facility  where  the  deci- 
sion was  made,  unless  the  hearings  administrator  finds  good  cause  to 
hold  the  hearing  in  another  place; 

(B)  If  the  appellant  or  his/her  attorney  does  not  appear  at  the  hear- 
ing and  does  not  call  the  facility  or  the  hearings  administrator  to  pro- 
vide notification  of  an  exigent  circumstance  requiring  a continuance 
within  thirty  (30)  minutes  of  the  time  set  out  in  the  notice,  it  shall  be 
deemed  that  the  appellant  no  longer  wishes  to  proceed  with  the 
appeal  and  is  withdrawing  the  appeal; 

(C)  At  the  beginning  of  the  hearing,  the  hearings  administrator 
shall  state  the  reason  for  the  hearing  and  outline  the  hearing  proce- 
dure; 

(D)  Both  parties  shall  be  given  the  opportunity  to  present  opening 
statements.  The  department  shall  present  its  witnesses  and  exhibits 
first,  then  the  appellant  shall  present  his  or  her  witnesses  and 
exhibits.  The  department  shall  have  the  burden  of  proof  by  a pre- 
ponderance of  the  evidence.  Both  parties  shall  be  given  the  oppor- 
tunity to  present  closing  statements; 

(E)  All  witnesses  shall  be  sworn  or  affirmed.  All  witnesses  are 
subject  to  cross-examine; 

(F)  The  hearings  administrator,  at  the  request  of  either  party  or  on 
his/her  own  motion,  may  order  the  witnesses  to  be  separated  so  as  to 
preclude  any  witness,  other  than  the  parties,  from  hearing  the  testi- 
mony of  other  witnesses.  When  requested  by  the  appellant,  only  one 
(1)  person  in  addition  to  counsel  may  remain  in  the  room  to  repre- 
sent the  department; 

(G)  A witness  may  testify  by  telephone  or  videoconference  upon 
request  from  either  party.  The  appellant  or  his/her  attorney  if  repre- 
sented or  the  attorney  representing  the  department  should  submit  a 
written  request,  with  a copy  to  the  other  party,  for  the  approval  of  the 
hearings  administrator  for  a witness  to  testify  by  telephone  or  video- 
conference  at  least  five  (5)  working  days  before  the  hearing,  unless 
there  is  good  cause  to  shorten  the  period.  Objections  to  a witness  tes- 
tifying by  telephone  or  videoconference  should  be  submitted  to  the 
hearings  administrator  at  least  two  (2)  working  days  prior  to  the  hear- 
ing, unless  there  is  good  cause  to  shorten  the  period; 

(H)  The  formal  rules  of  evidence  shall  not  apply  at  these  hearings. 
Parties  may  introduce  any  relevant  evidence  at  the  discretion  of  the 
hearings  administrator; 
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(I)  In  all  cases  of  allegations  of  abuse,  neglect,  or  misuse  of 
funds/property,  the  attorney  representing  the  department  shall  offer 
the  investigative  report  into  evidence  at  the  administrative  hearing. 
In  accordance  with  section  630.167.3(1),  RSMo,  the  investigative 
report  shall  be  admitted  into  evidence; 

(J)  The  hearings  administrator  may  exclude  evidence  that  is  pure- 
ly cumulative; 

(K)  The  hearings  administrator  may  take  administrative  notice  of 
department  rules,  department  operating  regulations,  and  facility  poli- 
cies without  the  necessity  of  an  offer  into  evidence;  and 

(L)  The  hearing  shall  be  recorded.  After  the  hearings  administra- 
tor issues  his  or  her  decision,  a copy  of  the  recording  shall  be  made 
available  to  either  party  upon  request.  The  department  will  not  tran- 
scribe the  recording  from  aural  to  written  form.  The  cost  of  a tran- 
scription shall  be  borne  by  the  requesting  party. 

(11)  All  requests  shall  be  in  writing  and  directed  to  the  attention  of 
the  hearings  administrator  and  copied  to  the  other  party.  This 
includes  such  matters  as  requests  for  continuances,  documents, 
recordings,  remote  witness  testimony,  subpoenas,  protective  orders, 
and  copies  of  decision.  Requests  may  be  sent  to  the  office  of  the 
hearing  administrator  at  1706  East  Elm,  PO  Box  687,  Jefferson  City, 
MO  65102  or  faxed  to  (573)  751-8069. 

(12)  The  hearings  administrator’s  decision  is  final  and  is  subject  to 
judicial  review  in  accordance  with  sections  536.100  to  536.140, 
RSMo.  A motion  for  attorney’s  fees,  if  any,  shall  be  filed  with  the 
office  of  the  hearings  administrator  within  thirty  (30)  calendar  days 
of  the  date  of  the  decision.  The  filing  of  a petition  for  judicial  review 
does  not  stay  the  thirty  (30)-day  filing  requirement. 

AUTHORITY:  sections  630.050  and  630.167,  SB  1081,  Second 
Regular  Session,  Ninety-fourth  General  Assembly,  2008.  Original 
rule  filed  Dec.  1,  2008. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  opposition  to  this  proposed  rule  by  writing  to  Rikki 
Wright,  General  Counsel,  Department  of  Mental  Health,  PO  Box 
687,  Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
in  writing  and  must  be  received  within  thirty  (30)  days  after  publica- 
tion in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  [30]  40— [Child  Support  Enforcement] 
Family  Support  Division 
Chapter  3— County  Reimbursement 

PROPOSED  AMENDMENT 

13  CSR  [ 30740-3.010  Reimbursable  Expenditures.  The  division  is 
moving  the  rule  and  amending  subsections  (1)(A),  (1)(C),  and 
(5)(D). 

PURPOSE:  This  proposed  amendment  will  transfer  this  rule  from 
Child  Support  Enforcement  to  Family  Support  Division,  update  the 
name  of  the  division,  and  raise  the  threshold  in  the  definition  of 
equipment  purchases  from  five  hundred  dollars  ($500)  to  twenty-five 
hundred  dollars  ($2,500). 


PURPOSE:  The  purpose  of  this  rule  is  to  define  those  expenditures 
for  which  the  Family  Support  Division  [of  Child  Support 
Enforcement]  will  provide  federal  financial  participation  through 
reimbursement  and  also  to  provide,  in  certain  instances,  criteria  or 
prerequisites  for  claiming  that  reimbursement. 

(1)  Definitions.  As  used  in  this  regulation — 

(A)  Division  means  the  Family  Support  Division  [of  Child 
Support  Enforcement]', 

(C)  Director  means  the  person  serving  as  director  of  the  Missouri 
Family  Support  Division  [of  Child  Support  Enforcement] . 

(5)  Additional  Criteria  or  Prerequisites  for  Claiming  Certain 
Reimbursable  Expenses. 

(D)  Equipment  Purchases.  Equipment,  for  the  purpose  of  this  rule, 
is  nonexpendable  personal  property  with  an  initial  cost  of  twenty-five 
hundred  dollars  ($/500/2,500).  Reimbursement  for  equipment  shall 
be  available  only  through  straight-line  depreciation.  The  depreciation 
claimed  will  be  based  on  the  Internal  Revenue  Service’s  Table  of 
Class  Lives  and  Recovery  Periods  set  forth  in  Publication  [534, 
Internal  Revenue  Service  Tax  Preparation  Guide  including  all 
revisions.]  946,  How  to  Depreciate  Property,  dated  2007,  which  is 
incorporated  herein  by  reference.  A copy  of  the  information  may 
be  obtained  by  the  Internal  Revenue  Service,  3702  W.  Truman 
Blvd,  Jefferson  City,  MO  65109,  any  local  Internal  Revenue 
Service  office,  or  at  their  website,  http://www.irs.mo.gov/form- 
spubs/index.html.  The  reference  material  does  not  include  any 
later  amendments  or  additions.  To  claim  depreciation  in  the  pur- 
chase of  equipment  with  an  initial  cost  of  twenty-five  hundred  dol- 
lars ($/500/2,500)  or  more,  the  county  must  request  and  receive  (in 
writing)  the  director’s  prior  approval  for  federal  financial  participa- 
tion in  the  cost  of  equipment.  The  director  will  not  grant  retroactive 
approval.  The  county  will  claim  depreciation  annually  after  the  first 
full  year  of  use. 

AUTHORITY:  section  454.400,  RSMo  [Supp.  1999]  2000. 
Original  rule  filed  Oct.  18,  1988,  effective  Jan.  13,  1989.  Amended: 
Filed  Nov.  2,  1989,  effective  Feb.  11,  1990.  Amended:  Filed  May  17, 
2000,  effective  Dec.  30,  2000.  Amended:  Filed  Nov.  26,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Janel 
Luck,  Director,  Family  Support  Division,  615  Howerton  Court, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  [30]  40— [Child  Support  Enforcement] 
Family  Support  Division 
Chapter  3— County  Reimbursement 

PROPOSED  AMENDMENT 

13  CSR  [30140-3.020  Minimum  Record//: /-/keeping  Require- 
ments for  County  Reimbursement  and  Standardization  of  Claims 
Submissions.  The  division  is  moving  the  rule  and  amending  section 
0). 
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PURPOSE:  This  proposed  amendment  will  transfer  this  rule  from 
Child  Support  Enforcement  to  Family  Support  Division  and  update 
the  name  of  the  division. 

PURPOSE:  The  purpose  of  this  rule  is  to  establish  minimum  record- 
keeping requirements  to  document  reimbursement  claims  received 
from  county  and  city  governing  bodies  under  cooperative  agreement 
with  the  Family  Support  Division  [of  Child  Support 
Enforcement]  (IV-D)  and  to  standardize  claims  submissions. 

(1)  County  government  units  which  enter  into  cooperative  agree- 
ments to  provide  child  support  enforcement  (IV-D)  services  under 
section  454.405,  RSMo,  and  federal  regulations  and  which  submit 
reimbursement  claims  under  those  agreements,  will  maintain 
records,  available  for  audit,  for  five  (5)  years  from  the  date  the 
claims  are  presented  to  the  Family  Support  Division  [of  Child 
Support  Enforcement]  for  payment.  If  any  litigation,  claim,  nego- 
tiation, audit,  or  other  action  involving  the  records  is  started  before 
the  end  of  the  five  (5)-year  period,  the  county  will  keep  the  records 
until  the  action  is  completed  and  all  issues  which  arise  from  it  are 
resolved,  or  until  the  end  of  the  regular  five  (5)-year  period, 
whichever  is  later.  For  documentation,  the  records  will  include  at  a 
minimum: 

AUTHORITY:  section  454.400,  RSMo  [1986]  2000.  Original  rule 
filed  Oct.  18,  1988,  effective  Jan.  13,  1989.  Amended:  Filed  Nov. 
26,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Janel 
Luck,  Director,  Family  Support  Division,  615  Howerton  Court, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  30 — Division  of  Regulation  and  Licensure 
Chapter  85— Intermediate  Care  and  Skilled  Nursing 
Facility 

PROPOSED  AMENDMENT 

19  CSR  30-85.022  Fire  Safety  Standards  for  New  and  Existing 
Intermediate  Care  and  Skilled  Nursing  Facilities.  The  department 

is  adding  new  sections  (1),  (2),  (8),  (10),  (11),  (12),  (25),  (28),  (29), 
(31),  (32),  (33),  and  (34);  deleting  sections  (4),  (5),  (8),  (9),  (10), 
(11),  (12),  (14),  (15),  (16),  (17),  (18),  (19),  (20),  (21),  (22),  (23), 
(24),  (40),  (41),  (42),  (43),  (44),  (45),  and  (52);  amending  section 
(6);  amending  newly-renumbered  sections  (4),  (5),  (9),  (13),  (14), 
(24),  (26),  (35),  (36),  (38),  (39),  and  (40);  and  renumbering 
throughout. 

PURPOSE:  Tins  amendment  adds  the  definitions  of  “area  of  refuge,  ” 
“major  renovation,  ” and  “accessible  spaces  updates  the  incorpo- 
rated by  reference  material:  clarifies  the  requirements  for  notifying 
and  submiting  written  reports  to  the  Department  of  Health  and 
Senior  Sendees  (department)  when  there  is  afire  in  the  building  and 
premises;  clarifies  and  amends  the  requirements  for  smoke  sections, 
designated  smoking  areas,  fire  drills,  evacuation  plans,  fire  safety 
training,  oxygen  storage,  rangehood  extinquishing  systems,  and 


maintenance,  height  and  width  of  treads  and  risers  on  stairways; 
adds  the  requirements  for  one  (l)-hour  fire-rated  separation  for  the 
lobby  and  conducting  a fire  watch  upon  discovery  of  a fire;  revises 
the  requirements  for  emergency  lighting,  installation  of  new  floor 
covering,  and  the  installation,  operation,  maintenance,  and  testing 
for  sprinkler  and  fire  alarm  systems  and  adds  the  requirement  for  all 
facilities  to  submit  a plan  of  compliance  to  the  state  fire  marshal 
describing  how  the  facility  meets  the  standards  of  NF PA  13,  1999 
edition,  for  sprinkler  systems  and  NFPA  72,  1999  edition,  for  fire 
alarm  systems  as  required  by  section  198.074,  RSMo  Supp.  2007. 

PUBLISHER ’S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  Definitions.  For  the  purpose  of  this  rule,  the  following  defini- 
tions shall  apply: 

(A)  Accessible  spaces— shall  include  all  rooms,  halls,  storage 
areas,  basements,  attics,  lofts,  closets,  elevator  shafts,  enclosed 
stairways,  dumbwaiter  shafts,  and  chutes; 

(B)  Area  of  refuge— a space  located  in  or  immediately  adjacent 
to  a path  of  travel  leading  to  an  exit  that  is  protected  from  the 
effects  of  fire,  either  by  means  of  separation  from  other  spaces  in 
the  same  building  or  its  location,  permitting  a delay  in  evacua- 
tion. An  area  of  refuge  may  be  temporarily  used  as  a staging  area 
that  provides  some  relative  safety  to  its  occupants  while  potential 
emergencies  are  assessed,  decisions  are  made,  and  if  applicable, 
evacuation  has  begun;  and 

(C)  Major  renovation— shall  include  the  following: 

1.  Addition  of  any  room(s),  accessible  by  residents,  that 
either  exceeds  fifty  percent  (50%)  of  the  total  square  footage  of 
the  facility  or  exceeds  four  thousand  five  hundred  (4,500)  square 
feet;  or 

2.  Repairs,  remodeling,  or  renovations  that  involve  more 
than  fifty  percent  (50%)  of  the  building;  or 

3.  Repairs,  remodeling,  or  renovations  that  involve  more 
than  four  thousand  five  hundred  (4,500)  square  feet  of  a smoke 
section. 

4.  If  the  addition  is  separated  by  two  (2)-hour  fire-resistant 
construction,  only  the  addition  portion  shall  meet  the  require- 
ments for  an  NFPA  13,  1999  edition,  sprinkler  system,  unless  the 
facility  is  otherwise  required  to  meet  NFPA  13,  1999  edition. 

(2)  General  Requirements. 

(A)  All  National  Fire  Protection  Association  (NFPA)  codes  and 
standards  cited  in  this  rule:  NFPA  10,  Standard  for  Portable  Fire 
Extinguishers,  1998  edition;  NFPA  13,  Statidard  for  the 
Installation  of  Sprinkler  Systems,  1999  edition;  NFPA  96, 
Standard  for  Ventilation  Control  and  Fire  Protection  of 
Commercial  Cooking  Operations,  1998  edition;  NFPA  99, 
Standard  for  Health  Care  Facilities,  1999  edition;  NFPA  101,  The 
Life  Safety  Code,  2000  edition;  NFPA  72,  National  Fire  Alarm 
Code,  1999  edition;  NFPA  25,  Standard  for  the  Inspection, 
Testing,  and  Maintenance  of  Water-Based  Fire  Protection  Systems, 
1998  edition;  NFPA  253,  Standard  Method  of  Test  of  Surface 
Burning  Characteristics  of  Building  Materials,  2000  edition;  NFPA 
701,  Standard  Methods  of  Fire  Tests  for  Flame  Propagation  of 
Textiles  and  Films,  1999  edition;  NFPA  211,  Chimneys,  Fireplaces, 
Vents  and  Solid  Fuel-Burning  Appliances,  2000  edition;  and  NFPA 
101A,  Guide  to  Alternative  Approaches  to  Life  Safety,  2001  edi- 
tion, are  incorporated  by  reference  in  this  rule  and  available  for 
purchase  from  the  National  Fire  Protection  Agency,  1 
Batterymarch  Park,  Quincy,  MA  02269-9101;  www.nfpa.org;  by 


Page  18 


Proposed  Rules 


January  2,  2009 
Vol.  34,  No.  1 


telephone  at  (617)  770-3000  or  1-800-344-3555.  This  rule  does 
not  incorporate  any  subsequent  amendments  or  additions  to  the 
materials  listed  above. 

(B)  This  rule  does  not  prohibit  facilities  from  complying  with 
standards  set  forth  in  newer  editions  of  the  incorporated  by  ref- 
erence material  listed  in  subsection  (2)  (A)  of  this  rule  if  approved 
by  the  department. 

(C)  The  department  shall  have  the  right  of  inspection  of  any 
portion  of  a building  in  which  a licensed  facility  is  located  unless 
the  unlicensed  portion  is  separated  by  two  (2)-hour  fire-resistant 
construction.  I/II 

(D)  Facilities  shall  not  use  space  under  stairways  to  store  com- 
bustible materials.  I/II 

(E)  No  section  of  the  building  shall  present  a fire  hazard.  I/II 

(F)  All  facilities  shall  notify  the  department  immediately  if 
there  is  a fire  in  the  facility  or  premises  and  shall  submit  a com- 
plete written  fire  report  to  the  department  within  seven  (7)  days 
of  the  fire,  regardless  of  the  size  of  the  fire  or  the  loss  involved. 
II/III 

(G)  Following  the  discovery  of  any  fire,  the  facility  shall  moni- 
tor the  area  and/or  the  source  of  the  fire  for  a twenty-four  (241- 
hour  period.  This  monitoring  shall  include,  at  a minimum, 
hourly  visual  checks  of  the  area.  These  hourly  visual  checks  shall 
be  documented.  I/II 

(H)  All  electrical  appliances  shall  be  Underwriters’ 
Laboratories  (UL)-approved,  shall  be  maintained  in  good  repair, 
and  no  appliances  or  electrical  equipment  shall  be  used  which 
emit  fumes  or  which  could  in  any  other  way  present  a hazard  to 
the  residents.  I/II 

[(1)J(3)  All  openings  that  could  permit  the  passage  of  fire,  smoke,  or 
both,  between  floors  shall  be  fire-stopped  with  a suitable  noncom- 
bustible material.  II/III 

[(2) 7(4)  Hazardous  areas  shall  be  separated  by  construction  of  at  least 
one  (l)-hour  fire-resistant  construction.  [Hazardous  area  may  be 
protected  by  an  approved  automatic  fire  detection  or  auto- 
matic sprinkler  system  in  lieu  of  one  (l)-hour  fire-resistant 
construction.]  Hazardous  areas  may  be  protected  by  an  auto- 
matic sprinkler  system  in  lieu  of  a one  (l)-hour  rated  fire-resis- 
tant construction.  When  the  sprinkler  option  is  chosen,  the  areas 
shall  be  separated  from  other  spaces  by  smoke-resistant  parti- 
tions and  doors.  The  doors  shall  be  self-closing  or  automatic  clos- 
ing. II 

[(3)](S)  The  [division]  department  prohibits  the  storage  of  any 
unnecessary  combustible  materials  in  any  part  of  a building  in  which 
a licensed  facility  is  located.  No  section  of  the  building  shall  present 
a fire  hazard.  I/II 

[(4)  The  division  shall  have  the  right  to  inspect  any  portion 
of  a building  in  which  a licensed  faciiity  is  located  unless  the 
unlicensed  portion  is  separated  by  two  (2)-hour  fire-resistant 
construction.  Facilities  shall  not  use  space  under  stairways 
to  store  combustible  materials.  II/III] 

[(5)  Facilities  shall  store  oxygen  cylinders  in  a separate  room 
or  area  free  of  combustible  materials,  if  oxygen  is  stored  in 
excess  of  fifteen  hundred  (1,500)  cubic  feet  in  total,  it  shall 
be  located  in  a room  vented  to  the  outside.  I/ll] 

(6)  Oxygen  storage  shall  be  in  accordance  with  NFPA  99,  1999 
edition.  Facilities  shall  use  permanent  racks  or  fasteners  to  prevent 
accidental  damage  or  dislocation  of  oxygen  cylinders.  Safety  caps 
shall  remain  intact  except  where  a cylinder  is  in  actual  use  or  where 
the  regulator  has  been  attached  and  the  cylinder  is  ready  for  use. 
Individual  oxygen  cylinders  in  use  or  with  an  attached  regulator  shall 
be  supported  by  cylinder  collars  or  by  stable  cylinder  carts.  II/III 


[(8)  AH  new  or  replacement  portable  fire  extinguishers  shall 
be  ABC-type  extinguisher.  II] 

[(9)  In  or  immediately  adjacent  to  hazardous  areas,  the  facil- 
ity shall  maintain  an  extinguisher  of  at  least  ten  (lO)-pound 
dry  powder,  or  the  equivalent.  II 1 

[(10)  in  other  areas,  the  facility  shall  maintain  an  extinguish- 
er of  at  least  five  (5)-pound  dry  powder.  II] 

[(11)  The  facility  shall  provide  a minimum  of  one  (1)  fire 
extinguisher  per  floor,  so  that  there  is  no  more  than  a one 
hundred  foot  (100')  travel  distance  from  any  point  on  that 
floor  to  an  extinguisher.  I/ll] 

[(12)  All  fire  extinguishers  shall  be  installed  and  maintained 
in  accordance  with  the  National  Fire  Protection  Association 
NFPA  10.  Facilities  with  plans  approved  on  or  before 
December  31,  1998,  shall  comply  with  the  requirements  of 
the  1978  NFPA  10,  Standard  for  Portable  Fire  Extinguishers. 
Facilities  with  plans  approved  on  or  after  January  1 , 1999, 
shall  comply  with  the  requirements  of  the  1994  NFPA  10, 
incorporated  by  reference  in  this  rule.  This  includes  the  doc- 
umentation and  dating  of  a monthly  pressure  check.  II/III] 

(8)  Fire  Extinguishers. 

(A)  Fire  extinguishers  shall  be  provided  at  a minimum  of  one 

(1)  per  floor,  so  that  there  is  no  more  than  seventy-five  feet  (75') 
travel  distance  from  any  point  on  that  floor  to  an  extinguisher. 

I/II 

(B)  All  new  or  replacement  portable  fire  extinguishers  shall  be 
ABC-rated  extinguishers,  in  accordance  with  the  provisions  of 
NFPA  10,  1998  edition.  A K-rated  extinguisher  or  its  equivalent 
shall  be  used  in  lieu  of  an  ABC-rated  extinguisher  in  the  kitchen 
cooking  areas.  II 

(C)  Fire  extinguishers  shall  have  a rating  of  at  least— 

1.  Ten  pounds  (10  lbs.),  ABC-rated  or  the  equivalent,  in  or 
within  fifteen  feet  (15')  of  hazardous  areas  as  defined  in  19  CSR 
30-83.010;  II  and 

2.  Five  pounds  (5  lbs.),  ABC-rated  or  the  equivalent,  in 
other  areas.  II 

(D)  All  fire  extinguishers  shall  bear  the  label  of  the 
Underwriters’  Laboratories  (UL)  or  the  Factory  Mutual  (FM) 
Laboratories  and  shall  be  installed  and  maintained  in  accordance 
with  NFPA  10,  1998  edition.  This  includes  the  documentation 
and  dating  of  a monthly  pressure  check.  II/III 

/( 73)7(9)  [Unless  there  is  an  approved  sprinkler  system, 
//Facilities  shall  provide  every  cooking  range  with  a range  hood  and 
approved  [automatic  class  BC  or  ABC]  range  hood  extinguishing 
system  [which  shall  also  have  the  capability  of  being  manual- 
ly operated.  II]  installed,  tested,  and  maintained  in  accordance 
with  NFPA  96,  1998  edition.  The  range  hood  and  its  extinguish- 
ing system  shall  be  certified  at  least  twice  annually  in  accordance 
with  NFPA  96,  1998  edition.  II/III 

[(14)  The  facility  shall  install  the  range  hood  extinguishing 
system  and  maintain  it  in  accordance  with  the  NFPA  96. 
Facilities  with  plans  approved  on  or  before  December  31, 
1 998,  shall  comply  with  the  requirements  of  NFPA  96  ref- 
erenced in  the  1967  Life  Safety  Code,  and  facilities  with 
plans  approved  on  or  after  January  1 , 1999,  shall  comply 
with  the  requirements  of  the  1994  NFPA  96,  incorporated 
by  reference  in  this  rule.  Ill] 
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[(15)  Every  existing  licensed  facility  with  plans  approved 
after  April  8,  1 972  and  prior  to  January  1 , 1 999,  shall  install 
and  maintain  a fire  alarm  system  in  compliance  with  the  pro- 
visions of  the  1967  Life  Safety  Code,  NFPA  101 . Facilities 
with  plans  approved  on  or  after  January  1 , 1999,  shall  com- 
ply with  the  requirements  of  the  1996  NFPA  72,  National 
Fire  Alarm  Code,  incorporated  by  reference  in  this  rule,  i/ii] 

[(16)  Every  existing  licensed  facility  with  plans  approved 
before  April  8,  1972  shall  comply  with  the  1967  Life  Safety 
Code  or  shall  have  an  electrically-supervised  fire  alarm  sys- 
tem with  a manual  pull  station  provided  at,  or  near,  each 
required  exit  and  at,  or  near,  each  nurses'  station;  either  bat- 
teries or  a generator  for  emergency  power;  and  alarm  bells 
or  other  sounding  devices  that  shall  be  audible  in  all  areas  of 
the  building.  il/IIIJ 

[(17)  in  addition  to  the  manual  pull  stations,  at  least  one  (1) 
of  the  following  must  also  activate  every  fire  alarm  system: 
a flow  alarm  on  a complete  sprinkler  system;  smoke  detec- 
tors located  in  every  resident  room  or  every  fifty  feet  ( 50 7 
of  the  corridor  and  at  every  smoke  door;  or  a complete  heat 
detector  system.  II] 

[(18)  The  facility  shall  test  every  fire  alarm  system  at  least 
once  a month.  II] 

[(19)  Facilities  shall  maintain  a record  of  these  fire  alarm 
tests.  Ill] 

[(20)  Upon  its  discovery,  the  facilities  shall  promptly  correct 
any  fault  with  the  fire  alarm,  i/ii] 

[(21)  A fire  alarm  service  representative  or  electrical  con- 
tractor shall  inspect  every  alarm  system  at  least  once  annu- 
ally. This  inspector  shall  test  and  certify  in  writing  to  the 
division  that  the  system  is  operating  in  accordance  with  the 
National  Fire  Alarm  Code,  NFPA  72.  Facilities  with  plans 
approved  on  or  before  December  31,  1998,  shall  comply 
with  the  requirements  of  NFPA  72  referenced  in  the  1967 
Life  Safety  Code,  and  facilities  with  plans  approved  on  or 
after  January  1 , 1999,  shall  comply  with  the  requirements 
of  the  1996  NFPA  72,  National  Fire  Alarm  Code,  incorporat- 
ed by  reference  in  this  rule.  il/l/IJ 

[(22)  AH  existing  licensed  facilities  not  of  fire-resistant  con- 
struction housing  residents  above  the  first  floor  who  require 
personal  assistance  or  assistive  devices  other  than  canes 
shall  install  and  maintain  an  approved  automatic  sprinkler 
system  throughout  the  facility  according  to  the  applicable 
edition  of  the  NFPA  13,  which  was  required  to  be  met  at  the 
time  of  installation.  Facilities  with  plans  approved  on  or 
after  January  1 , 1999,  shall  comply  with  the  requirements 
of  the  1996  NFPA  13,  Installation  of  Sprinkler  Systems, 
incorporated  by  reference  in  this  rule.  I/ll] 

[(23)  All  existing  licensed  facilities  not  of  fire-resistant  con- 
struction housing  residents  above  the  second  floor  shall 
install  and  maintain  an  approved  automatic  sprinkler  system 
throughout  the  facility  according  to  the  applicable  edition  of 
the  NFPA  13,  which  was  required  to  be  met  at  the  time  of 
installation.  Facilities  with  plans  approved  on  or  after 
January  1 , 1999,  shall  comply  with  the  requirements  of  the 
1996  NFPA  13,  Installation  of  Sprinkler  Systems,  incorpo- 
rated by  reference  in  this  rule,  i/ii] 


[(24)  Plans  approved  on  or  after  January  1,  1999,  for  all 
new  facilities  and  all  additions  to  existing  facilities  that  con- 
tain resident  sleeping  rooms,  regardless  of  construction 
type,  shall  have  a complete  sprinkler  system  installed  and 
maintained  according  to  the  1996  NFPA  13,  incorporated  by 
reference  in  this  rule.  Facilities  whose  plans  were  approved 
on  or  after  June  11,  1 981 , and  before  December  31 , 1998, 
shall  have  complete  sprinkler  systems  installed  and  main- 
tained in  accordance  with  the  applicable  edition  of  NFPA  1 3 
that  was  in  effect  at  the  time  of  initial  plan  approval.  I/ll] 

(10)  Complete  Fire  Alarm  Systems. 

(A)  Facilities  shall  have  a complete  fire  alarm  system  installed 
in  accordance  with  NFPA  101,  Section  18.3.4,  2000  edition.  The 
complete  fire  alarm  system  shall  automatically  transmit  to  the 
fire  department,  dispatching  agency,  or  central  monitoring  com- 
pany. The  complete  fire  alarm  system  shall  include  visual  signals 
and  audible  alarms  that  can  be  heard  throughout  the  building 
and  a main  panel  that  interconnects  all  alarm-activating  devices 
and  audible  signals  in  accordance  with  NFPA  72,  1999  edition. 
At  a minimum,  the  complete  fire  alarm  system  shall  consist  of 
manual  pull  stations  at  or  near  each  attendant’s  station  and  each 
required  exit  and  smoke  detectors  interconnected  to  the  complete 
fire  alarm  system.  Specific  minimum  requirements  relating  to  the 
interconnected  smoke  detectors  are  found  in  subsections  (10)  (I) 
and  (10)  (J)  of  this  rule.  I/II 

(B)  All  facilities  shall  test  and  maintain  the  complete  fire  alarm 
system  in  accordance  with  NFPA  72,  1999  edition.  I/II 

(C)  All  facilities  shall  have  inspections  and  written  certifica- 
tions of  the  complete  fire  alarm  system  completed  by  an  approved 
qualified  service  representative  in  accordance  with  NFPA  72, 
1999  edition,  at  least  annually.  I/II 

(D)  The  complete  fire  alarm  system  shall  be  activated  by  all  of 
the  following:  sprinkler  system  flow  alarm,  smoke  detectors,  heat 
detectors,  manual  pull  stations,  and  activation  of  the  range  hood 
extinguishment  system.  II/III 

(E)  Facilities  shall  test  every  complete  fire  alarm  system  at  least 
once  a month.  II/III 

(F)  Facilities  shall  maintain  a record  of  the  complete  fire  alarm 
system  tests,  inspections  and  certifications  required  by  subsec- 
tions (10) (B),  (10)(C),  and  (10)(E)  of  this  rule.  Ill 

(G)  Upon  discovery  of  a fault  with  the  complete  fire  alarm  sys- 
tem, the  facility  shall  promptly  correct  the  fault.  I/II 

(H)  When  a complete  fire  alarm  system  is  to  be  out-of-service 
for  more  than  four  (4)  hours  in  a twenty-four  (24)-hour  period, 
the  facility  shall  immediately  notify  the  department  and  the  local 
fire  authority  and  implement  an  approved  fire  watch  in  accor- 
dance with  NFPA  101,  2000  edition,  until  the  fire  alarm  system 
has  returned  to  full  service.  I/II 

(I)  Facilities  that  have  a sprinkler  system  in  accordance  with 
NFPA  13,  1999  edition,  shall  have  smoke  detectors  interconnect- 
ed to  the  complete  fire  alarm  system  in  all  corridors  and  spaces 
open  to  the  corridor.  Smoke  detectors  shall  be  no  more  than  thir- 
ty feet  (30')  apart  with  no  point  on  the  ceiling  more  than  twenty- 
one  feet  (21')  from  a smoke  detector.  I/II 

(J)  Facilities  that  do  not  have  a sprinkler  system  in  accordance 
with  NFPA  13,  1999  edition,  shall  have  smoke  detectors  inter- 
connected to  the  complete  fire  alarm  system  in  all  accessible 
spaces  within  the  facility  as  required  by  NFPA  72,  1999  edition. 
Smoke  detectors  shall  be  no  more  than  thirty  feet  (30')  apart 
with  no  point  on  the  ceiling  more  than  twenty-one  feet  (21')  from 
a smoke  detector.  Smoke  detectors  shall  not  be  installed  in  areas 
where  environmental  influences  may  cause  nuisance  alarms. 
Such  areas  include,  but  are  not  limited  to,  kitchens,  laundries, 
bathrooms,  mechanical  air  handling  rooms,  and  attic  spaces.  In 
these  areas,  heat  detectors  interconnected  to  the  complete  fire 
alarm  system  shall  be  installed.  Bathrooms  not  exceeding  fifty- 
five  (55)  square  feet  and  clothes  closets,  linen  closets,  and 


Page  20 


Proposed  Rules 


January  2,  2009 
Vol.  34,  No.  1 


pantries  not  exceeding  twenty-four  (24)  square  feet  are  exempt 
from  having  any  detection  device  if  the  wall  and  ceilings  are  sur- 
faced with  limited-combustible  or  noncombustible  material  as 
defined  in  NFPA  101,  2000  edition.  Concealed  spaces  of  noncom- 
bustible or  limited-combustible  construction  are  not  required  to 
have  detection  devices.  These  spaces  may  have  limited  access  but 
cannot  be  occupied  or  used  for  storage.  I/II 

(11)  Sprinkler  System. 

(A)  All  facilities  shall  have  inspections  and  written  certifica- 
tions of  the  sprinkler  system  completed  by  an  approved  qualified 
service  representative  in  accordance  with  NFPA  25,  1998  edition. 
The  inspections  shall  be  in  accordance  with  the  provisions  of 
NFPA  25,  1998  edition,  with  certification  at  least  annually  by  a 
qualified  service  representative.  I/II 

(B)  All  facilities  licensed  prior  to  August  28,  2007,  that  do  not 
have  a complete  sprinkler  system  in  accordance  with  NFPA  13 
shall  have  until  December  31,  2012,  to  comply  with  NFPA  13, 
1999  edition.  I/II  Exceptions  shall  be  granted  to  this  requirement 
if  the  following  conditions  are  met: 

1.  The  water  supply  for  an  NFPA  13  sprinkler  system  is 
unavailable,  and  the  department  receives  a statement  in  writing 
from  a licensed  engineer  or  a certified  sprinkler  representative 
documenting  the  unavailability  of  water;  or 

2.  The  facility  meets  Chapter  33  of  NFPA  101,  Life  Safety 
Code,  2000  edition,  and  the  evacuation  capability  of  residents 
meets  the  standards  in  NFPA  101A,  Guide  to  Alternative 
Approaches  to  Life  Safety,  2001  edition.  I/II 

(C)  Facilities  that  have  sprinkler  systems  installed  prior  to 
August  28,  2007,  shall  inspect,  maintain,  and  test  these  systems 
in  accordance  with  NFPA  13,  1999  edition,  and  NFPA  25,  1998 
edition.  I/II 

(D)  Facilities  licensed  on  or  after  August  28,  2007,  and  any 
facility  performing  major  renovations  to  the  facility,  shall  have  a 
complete  sprinkler  system  installed  in  accordance  with  NFPA  13, 
1999  edition.  I/II 

(E)  When  a sprinkler  system  is  to  be  out-of-service  for  more 
than  four  (4)  hours  in  a twenty-four  (24)-hour  period,  the  facili- 
ty shall  immediately  notify  the  department  and  the  local  fire 
authority  and  implement  an  approved  fire  watch  in  accordance 
with  NFPA  101,  2000  edition,  until  the  sprinkler  system  has 
returned  to  full  service.  I/II 

(12)  All  facilities  shall  submit,  by  July  1,  2008,  a plan  for  com- 
pliance to  the  state  fire  marshal  showing  how  the  facility  meets 
the  requirements  of  sections  (10),  (11),  (28),  and  (29)  of  this  rule. 
If  the  facility’s  plan  for  compliance  does  not  meet  the  require- 
ments of  sections  (10),  (11),  (28),  and  (29)  of  this  rule,  the  facili- 
ty shall  provide  the  state  fire  marshal  with  a written  plan  to 
include,  at  a minimum,  an  explanation  of  how  the  requirements 
of  sections  (10),  (11),  (28),  and  (29)  will  be  met,  when  they  will 
be  met,  and  contact  information  in  the  event  the  plan  does  not 
evidence  compliance  with  these  requirements.  II 

(A)  To  qualify  for  a sprinkler  system  exception,  the  facility 
shall  present  evidence  to  the  state  fire  marshal  in  writing  from  a 
certified  sprinkler  system  representative  or  licensed  engineer  that 
the  facility  is  unable  to  install  an  approved  National  Fire 
Protection  Association  13  system  due  to  the  unavailability  of 
water  supply  requirements  associated  with  this  system  or  the 
facility  meets  the  safety  requirements  of  Chapter  33  of  existing 
residential  board  and  care  occupancies  of  NFPA  101,  Life  Safety 
Code.  II 

[( 25)](13 ) Each  floor  of  an  existing  licensed  facility  shall  have  at 
least  two  (2)  unobstructed  exits  remote  from  each  other.  One  (1)  of 
the  required  exits  in  an  existing  multi-story  facility  must  be  an  out- 
side stairway  or  an  enclosed  stair  that  is  separated  by  one  (l)-hour 
construction  from  each  floor  and  has  an  exit  leading  directly  outside 


at  grade  level.  One  (1)  exit  may  lead  to  a lobby  with  exit  facilities  to 
the  ground  level  outside  instead  of  leading  directly  to  the  outside. 

The  lobby  shall  have  at  least  a one  (l)-hour  fire-rated  separation 
from  the  remainder  of  the  exiting  floor.  I/II 

[(26) 7(14)  If  facilities  have  outside  stairways,  they  shall  be  substan- 
tially constructed  to  support  residents  during  evacuation.  These  stair- 
ways shall  be  protected  or  cleared  of  ice  and  snow.  Fire  escapes 
added  to  existing  buildings,  whether  interior  or  exterior,  shall  have  at 
least  a minimum  thirty-six-inch  (36")  width,  eight- inch  (8")  maxi- 
mum risers,  a nine-inch  (9")  minimum  tread,  no  winders,  a maxi- 
mum height  between  landings  of  twelve  feet  (12'),  minimum  landing 
dimensions  of  forty-four  inches  (44”),  landings  at  each  exit  door,  and 
handrails  on  both  sides.  Stairways  shall  be  of  sturdy  construction 
using  at  least  two-inch  (2")  lumber  and  shall  be  continuous  to  ground 
level.  Exit(s)  to  fire  escapes  shall  be  at  least  thirty-six  inches  (36") 
wide,  and  the  fire-escape  door  shall  swing  outward.  All  treads  and 
risers  shall  be  of  the  same  height  and  width  throughout  the  entire 
stairway,  not  including  landings.  II/III 

[(2  7)7(15)  Facilities  with  three  (3)  or  more  floors  shall  comply  with 
the  provisions  of  Chapter  320,  RSMo,  which  requires  that  outside 
stairways  be  constructed  of  iron  or  steel.  II 

[(28) 7(16)  [If  it  is  necessary  to  lock  exit  doors  or  resident 
mom  doors,  the]  Door  locks  shall  be  of  a type  that  can  be  opened 
from  the  inside  by  turning  the  knob  or  operating  a simple  device  that 
will  release  the  lock,  or  shall  meet  the  requirements  of  Section 
19.2  of  NFPA  101,  2000  edition.  Only  one  (1)  lock  will  be  permit- 
ted on  any  one  (1)  door.  I/II 

[(29)]{Y1)  All  exit  doors  in  existing  licensed  facilities  shall  be  at 
least  thirty  inches  (30")  wide.  II 

[(30) 7(18)  All  exit  doors  in  new  facilities  shall  be  at  least  forty-four 
inches  (44")  wide.  II 

[(31 )]( 19)  In  all  facilities,  all  exit  doors  and  vestibule  doors  shall 
swing  outward  in  the  direction  of  exit  travel.  II 

[( 32)7(20 ) In  all  existing  licensed  facilities,  all  horizontal  exit  doors 
in  fire  walls  and  all  doors  in  smoke  barrier  partitions  may  swing  in 
either  direction.  These  doors  normally  may  be  open,  but  shall  be 
automatically  self-closing  in  case  of  smoke  or  fire.  They  shall  be 
capable  of  being  manually  released  to  self-closing  action.  II/III 

[(33)](2l)  Facilities  shall  maintain  corridors  to  be  free  of  [perma- 
nent] obstruction  or  equipment  or  supplies  not  in  use.  Doors  to  res- 
ident rooms  shall  not  swing  into  the  corridor.  II/III 

[(34) 7(22)  Facilities  shall  place  signs  bearing  the  word  EXIT  in 
plain,  legible  block  letters  at  each  required  exit,  except  at  doors 
directly  from  rooms  to  exit  corridors  or  passageways.  II 

[( 35)7(23 ) Wherever  necessary,  the  facility  shall  place  additional 
signs  in  corridors  and  passageways  to  indicate  the  exit’s  direction. 
Letters  on  these  signs  shall  be  at  least  six  inches  (6")  high  and  prin- 
ciple strokes  three-fourths  itich/es/  (3/4")  wide,  except  that  the  let- 
ters of  internally  illuminated  exit  signs  may  be  not  less  than  four 
[and  one-half]  inches  [(4  1/2")]  (4")  high.  Ill 

[( 36)7(24 ) Facilities  shall  maintain  all  exit  and  directional  signs  to  be 
clearly  legible  [by  electric  illumination  or]  and  electrically  illu- 
minated at  all  times  by  acceptable  means  such  as  emergency  light- 
ing when  [natural  light]  lighting  fails.  II 

(25)  Facilities  shall  have  emergency  lighting  of  sufficient  intensity 
to  provide  for  the  safety  of  residents  and  other  people  using  any 
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exit,  stairway,  and  corridor.  The  lighting  shall  be  supplied  by  an 
emergency  service,  an  automatic  emergency  generator  or  battery 
lighting  system.  This  emergency  lighting  system  shall  be  equipped 
with  an  automatic  transfer  switch.  In  an  existing  licensed  facili- 
ty, battery  lights,  if  used,  shall  be  wet  cell  units  or  other 
rechargeable-type  batteries  that  shall  be  UL-approved  and  capa- 
ble of  operating  the  light  for  at  least  one  and  one-half  (1  Vi) 
hours.  Battery-operated  emergency  lighting  shall  be  tested  for  at 
least  thirty  (30)  seconds  every  thirty  (30)  days,  and  an  annual 
function  test  shall  be  conducted  for  the  full  operational  duration 
of  one  and  one-half  (1  Vi)  hours.  Records  of  these  tests  shall  be 
documented  and  maintained  for  review.  II 

[(37)](26)  If  existing  licensed  facilities  have  laundry  chutes,  dumb- 
waiter shafts,  or  other  similar  vertical  shafts,  they  shall  have  a fire 
resistance  rating  of  at  least  one  (1 ) hour  if  serving  three  (3)  or  fewer 
stories.  Enclosures  serving  four  (4)  or  more  stories  shall  have  at 
least  a two  (2)-hour  fire-rated  enclosure.  These  chute  or  shaft 
doors  shall  be  self-closing  or  shall  have  any  other  approved  device 
that  will  guarantee  separation  between  floors.  II 

[(38)1(27)  Existing  licensed  multistoried  facilities  shall  provide  a 
smoke  separation  barrier  between  the  basement  and  the  first  floor 
and  the  floors  of  resident-use  areas.  At  a minimum,  this  barrier  shall 
consist  of  one-half  inch  (1/2")  gypsum  board,  plaster,  or  equivalent. 
There  shall  be  a one  and  three-fourths  inch  (1  3/4")  thick  solid-core 
wood  door,  or  equivalent,  at  the  top  or  bottom  of  the  stairs.  If  the 
door  is  glazed,  it  shall  be  glazed  with  wired  glass.  II 

(28)  Each  floor  accessed  by  residents  shall  be  divided  into  at  least 
two  (2)  smoke  sections  with  each  section  not  exceeding  one  hun- 
dred fifty  feet  (150')  in  length  or  width.  If  the  floor’s  dimensions 
do  not  exceed  seventy-five  feet  (75')  in  length  or  width,  a division 
of  the  the  floor  into  two  (2)  smoke  sections  will  not  be  required. 
II 

(29)  Each  smoke  section  shall  be  separated  by  one  (l)-hour  fire- 
rated walls  that  are  continuous  from  outside  wall-to-outside  wall 
and  from  floor-to-floor  or  floor-to-roof  deck.  All  doors  in  this 
wall  shall  be  at  least  twenty  (20)-minute  fire  rated  or  its  equiva- 
lent, self-closing,  and  may  be  held  open  only  if  the  door  closes 
automatically  upon  activation  of  the  fire  alarm  system.  II 

[(39)1(36)  Existing  licensed  facilities  shall  have  attached  self-closing 
devices  on  all  doors  providing  separation  between  floors.  If  the  doors 
are  to  be  held  open,  they  shall  have  electromagnetic  hold-open 
devices  that  are  interconnected  with  either  a smoke  alarm  or  with 
other  smoke-sensitive  fire  extinguishment  or  alarm  systems  in  the 
building.  II/III 

[(40)  Facilities  shall  have  emergency  lighting  of  sufficient 
intensity  to  provide  for  the  safety  of  residents  and  other  peo- 
ple using  any  exit,  stairway  and  corridor.  The  lighting  shall 
be  supplied  by  an  emergency  service,  an  automatic  emer- 
gency generator  or  battery  lighting  system.  This  emergency 
lighting  system  shall  be  equipped  with  an  automatic  transfer 
switch.  In  an  existing  licensed  facility,  battery  lights,  if  used, 
shall  be  wet  cell  units  or  other  rechargeable-type  batteries 
that  shall  be  Underwriters'  Laboratory  (UL)-approved  and 
capable  of  operating  the  light  for  at  least  one  and  one-half 
(1  1/2)  hours.  Ill 

[(41)  All  facilities  shall  notify  the  division  immediately  if 
there  is  a fire  involving  death  or  harm  to  a resident  which 
requires  medical  attention  by  a physician  or  causes  substan- 
tial damage  to  the  facility  The  division  facility  shall  be  noti- 
fied in  writing  within  seven  (7)  days  in  the  event  of  any  other 
fire,  regardless  of  the  size  of  the  fire  or  the  loss  involved. 
II/III] 


[(42)1(31)  [Smoking  shall  not  be  permitted  in  sleeping  quar- 
ters except  when  direct  supervision  is  provided.  Areas  where 
smoking  is  permitted  shall  be  designated  as  such  and  shall 
be  directly  supervised.]  Smoking  shall  be  permitted  only  in  des- 
ignated areas.  Areas  where  smoking  is  permitted  shall  be  direct- 
ly supervised  unless  the  resident  has  been  assessed  by  the  facility 
and  determined  capable  of  smoking  unassisted.  At  least  annual- 
ly, the  facility  shall  reassess  those  residents  the  facility  has  deter- 
mined to  be  capable  of  smoking  unsupervised  and  shall  also 
reassess  such  resident  when  changes  in  his  or  her  condition  indi- 
cate the  resident  may  no  longer  be  capable  of  smoking  without 
supervision.  The  facility  shall  document  this  assessment  in  the 
resident’s  medical  record.  II 

(32)  Designated  smoking  areas  shall  have  ashtrays  of  noncom- 
bustible material  and  of  safe  design.  The  contents  of  ashtrays 
shall  be  disposed  of  properly  in  receptacles  made  of  noncom- 
bustible material.  II/III 

[(43)  AH  facilities  shall  develop  a written  plan  for  fire  drills 
and  evacuation  and  annually  shall  request  consultation  and 
assistance  from  a local  fire  unit,  if  available,  to  review  the 
plan.  If  the  consultation  cannot  be  obtained,  the  facility  shall 
inform  the  division  immediately  in  writing  and  request  assis- 
tance in  review  of  the  plan.  The  plan  shall  include,  at  a min- 
imum, written  instructions  for  evacuation  of  each  floor  and 
a floor  plan  indicating  the  location  of  exits,  fire  alarm  sta- 
tions and  extinguishers.  The  written  plan  shall  show  the 
location  of  any  water  sources  on  the  property  or  adjacent 
property  such  as  cisterns,  wells,  lagoons,  ponds  or  creeks. 
The  plan  shall  provide  for  the  safety  and  comfort  of  resi- 
dents evacuated.  The  facility  shall  post  the  written  plan  and 
evacuation  diagram  on  each  floor  in  a conspicuous  place  so 
that  employees  and  residents  can  become  familiar  with  the 
plan  and  routes  to  safety.  II/III] 

[(44)  Fire  drills  shall  be  conducted  at  least  every  three  (3) 
months  on  each  shift  with  a minimum  of  twelve  (12)  drills 
annually.  Staff  shall  be  trained  how  to  proceed  in  the  event 
of  a fire,  that  is,  who  to  call,  how  to  evacuate  injured  resi- 
dents, which  residents  will  need  special  assistance  in  evac- 
uation and  how  to  operate  fire  alarm  and  extinguishing 
equipment.  II/III] 

[(45)  All  fire  drills  shall  be  recorded  including  the  date,  time, 
participating  personnel  and  special  problems.  II/III] 

(33)  Fire  Drills  and  Evacuation  Plans. 

(A)  All  facilities  shall  develop  a written  plan  for  fire  drills  and 
other  emergencies  and  evacuation  and  shall  request  consultation 
and  assistance  annually  from  a local  fire  unit.  If  the  consultation 
cannot  be  obtained,  the  facility  shall  inform  the  state  fire  mar- 
shal immediately  in  writing  and  request  assistance  in  review  of 
the  plan.  II/III 

(B)  The  plan  shall  include,  but  is  not  limited  to— 

1.  A phased  response  ranging  from  relocation  of  residents 
within  the  facility  to  relocation  to  an  area  of  refuge,  if  applica- 
ble, to  total  evacuation.  This  phased  response  part  of  the  plan 
shall  be  consistent  with  the  direction  of  the  local  fire  unit  or  state 
fire  marshal  and  shall  be  appropriate  for  the  fire  or  emergency; 

2.  Written  instructions  for  evacuation  of  each  floor  including 
evacuation  to  areas  of  refuge,  if  applicable,  and  floor  plan  show- 
ing the  location  of  exits,  fire  alarm  pull  stations,  fire  extinguish- 
ers, and  any  areas  of  refuge; 

3.  Evacuating  residents,  if  necessary,  from  an  area  of  refuge 
to  a point  of  safety  outside  the  building; 

4.  The  location  of  any  additional  water  sources  on  the  prop- 
erty such  as  cisterns,  wells,  lagoons,  ponds,  or  creeks; 
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5.  Procedures  for  the  safety  and  comfort  of  residents  evacu- 
ated; 

6.  Staffing  assignments; 

7.  Instructions  for  staff  to  call  the  fire  department  or  other 
outside  emergency  services; 

8.  Instructions  for  staff  to  call  alternative  resource(s)  for 
housing  residents,  if  necessary; 

9.  Administrative  staff  responsibilities;  and 

10.  Designation  of  a staff  member  to  be  responsible  for 
accounting  for  all  residents’  whereabouts.  II/III 

(C)  The  written  plan  shall  be  accessible  at  all  times  and  an 
evacuation  diagram  shall  be  posted  on  each  floor  in  a conspicu- 
ous place  so  that  employees  and  residents  can  become  familiar 
with  the  plan  and  routes  to  safety.  II/III 

(D)  A minimum  of  twelve  (12)  fire  drills  shall  be  conducted 
annually  with  at  least  one  (1)  every  three  (3)  months  on  each 
shift.  At  least  four  (4)  of  the  required  fire  drills  must  be  unan- 
nounced to  residents  and  staff,  excluding  staff  who  are  assigned 
to  evaluate  staff  and  resident  response  to  the  fire  drill.  The  fire 
drills  shall  include  a simulated  resident  evacuation  that  involves 
the  local  fire  department  or  emergency  service  at  least  once  a 
year.  II/III 

(E)  The  fire  alarm  shall  be  activated  during  all  fire  drills  unless 
the  drill  is  conducted  between  9 p.m.  and  6 a.m.,  when  a facili- 
ty-generated predetermined  message  is  acceptable  in  lieu  of  the 
audible  and  visual  components  of  the  fire  alarm.  II/III 

(F)  The  facility  shall  keep  a record  of  all  fire  drills  including 
the  simulated  resident  evacuation.  The  record  shall  include  the 
time,  date,  personnel  participating,  length  of  time  to  complete 
the  fire  drill,  and  a narrative  notation  of  any  special  problems. 
Ill 

(34)  Fire  Safety  Training  Requirements. 

(A)  The  facility  shall  ensure  that  fire  safety  training  is  provid- 
ed to  all  employees  during  employee  orientation,  conducted  at 
least  every  six  (6)  months  after  the  initial  training  received  dur- 
ing orientation,  and  when  training  needs  are  identified  as  a result 
of  fire  drill  evaluations.  II/III 

(B)  The  training  shall  include,  but  is  not  limited  to,  the  fol- 
lowing: 

1.  Prevention  of  fire  ignition,  detection  of  fire,  and  control 
of  fire  development; 

2.  Confinement  of  the  effects  of  fire; 

3.  Procedures  for  moving  residents  to  an  area  of  refuge,  if 
applicable; 

4.  Use  of  alarms; 

5.  Transmission  of  alarms  to  the  fire  department; 

6.  Response  to  alarms; 

7.  Isolation  of  fire; 

8.  Evacuation  of  the  immediate  area  and  building; 

9.  Preparation  of  floors  and  facility  for  evacuation;  and 

10.  Use  of  the  evacuation  plan  required  by  section  (33)  of  this 
rule.  II/III 

7(46)7(35)  The  use  of  wood-  or  gas-burning  fireplaces  will  be  per- 
mitted only  if  the  fireplaces  are  built  of  firebrick  or  metal,  enclosed 
by  masonry,  and  have  metal  or  tempered  glass  screens.  The  chim- 
neys shall  be  of  masonry  construction  with  flue  linings  that  have  at 
least  eight  inches  (8")  of  masonry  separating  the  flue  lining  and  the 
fireplace  from  any  combustible  material.  All  fireplaces  shall  be 
installed,  operated,  and  maintained  in  a safe  manner.  Fireplaces  not 
in  compliance  with  these  requirements  may  be  provided  if  they  are 
for  decorative  purposes  only  or  if  they  are  equipped  with  decorative- 
type  electric  logs  or  other  electric  heaters  which  bear  the  UL  label 
and  are  constructed  of  electrical  components  complying  with  and 
installed  in  compliance  with  the  National  Electrical  Code,  incorpo- 
rated by  reference  in  this  rule.  Fireplaces  meeting  standards  set 
forth  in  NFPA  211,  2000  edition,  are  considered  in  compliance 
with  this  rule.  II/III 


1(47) 7(36)  All  76/electric  or  gas  clothes  dryers  shall  be  vented  to  the 
outside  and  the  lint  trap  cleaned  regularly.  II/III 

7(45)7(37)  In  existing  licensed  facilities,  all  wall  and  ceiling  surfaces 
shall  be  smooth  and  free  of  highly-combustible  materials.  II/III 

7(45)7(38)  All  curtains  in  resident-use  areas  shall  be  rendered  and 
maintained  flame-resistant  in  accordance  with  NFPA  701,  1999  edi- 
tion. II/III 

7(50)7(39)  All  new  floor  covering  installed  [in  new  and  existing 
licensed  facilities  on  or  after  January  1 , 1999,]  shall  be  Class 

I in  nonsprinklered  buildings  and  Class  II  in  sprinklered  build- 
ings^ C/ass  / shall  have  a critical  radiant  flux  of  zero  point 
forty-five  (0.45)  or  more  watts  per  square  centimeter  when 
tested  according  to  the  1995  NFPA  253,  which  is  incorpo- 
rated by  reference  in  this  rule.  Class  //  shall  have  a critical 
radiant  flux  of  zero  point  twenty-two  (0.22)  or  more  watts 
per  square  centimeter  when  tested  according  to  the  stan- 
dards stated  in  the  1995]  in  accordance  with  NFPA  253/./, 
2000  edition.  [Those  facilities  who  installed  new  floor  cover- 
ing on  or  before  December  31,  1998,  shall  comply  with  the 
requirements  of  the  1978  edition  of  the  NFPA  253.]  II/III 

(40)  Trash  and  Rubbish  Disposal  Requirements. 

[(51 ) 7(A)  Only  metal  or  UL-  or  Factory  Mutual  (FM)-approved 
wastebaskets  shall  be  used  for  the  collection  of  trash.  II 

7(52)  AH  electrical  appliances  shall  be  UL-approved,  shall  be 
maintained  in  good  repair  and  no  appliances  or  electrical 
equipment  shall  be  used  which  emit  fumes  or  which  could 
in  any  other  way  present  a hazard  to  the  residents.  I/ll] 

[(53) 7(B)  The  facility  shall  maintain  the  exterior  premises  in  a man- 
ner as  to  provide  for  fire  safety.  II 

7(54) 7(C)  Trash  shall  be  removed  from  the  premises  as  often  as  nec- 
essary to  prevent  fire  hazards  and  public  health  nuisance.  II 

7(55) 7(D)  No  trash  shall  be  burned  within  fifty  feet  (50')  of  any  facil- 
ity except  in  an  approved  incinerator.  I/II 

7(56) 7(E)  Trash  may  be  burned  only  in  a masonry  or  metal  contain- 
er. The  container  shall  be  equipped  with  a metal  cover  with  openings 
no  larger  than  one-half  inch  (1/2”)  in  size.  II/III 

7(57)7(41)  Minimum  staffing  for  safety  and  protective  oversight  to 
residents  shall  be— 

(A)  In  a fire-resistant  or  sprinklered  building— 

Time Personnel  Residents 

7 a.m.  to  3 p.m.  1 3-10* 

(Day) 

3 p.m.  to  11  p.m.  1 3-15* 

(Evening) 

II  p.m.  to  7 a.m.  1 3-20* 

(Night) 

*One  (1)  additional  staff  person  for  every  fraction  after  that;  or  I/II 

(B)  In  a nonfire-resistant,  nonsprinklered  building — 

Time Personnel  Residents 

7 a.m.  to  3 p.m.  1 3-10* 

(Day) 

3 p.m.  to  11  p.m.  1 3-15* 

(Evening) 

11  p.m.  to  7 a.m.  1 3-15* 

(Night) 
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*One  (1)  additional  staff  person  for  every  fraction  after  that.  I/II 

AUTHORITY:  sections  198.074  and  198.079,  RSMo  [1994]  Supp. 
2007.  This  rule  originally  filed  as  13  CSR  15-14.022.  Original  rule 
filed  July  13,  1983,  effective  Oct.  13,  1983.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Emergency  amendment 
filed  Nov.  24,  2008,  effective  Dec.  4,  2008,  expires  June  1,  2009. 
Amended:  Filed  Nov.  24,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  $1,163,960  in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
$1 7, 853, 740  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with 
Kimberly  O’Brien,  Director  of  the  Division  of  Regulation  and 
Licensure,  PO  Box  570,  Jefferson  City,  MO  65102-0570.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 

I.  Department  Title:  Department  of  Health  and  Senior  Services 
Division  Title:  Division  of  Regulation  and  Licensure 
Chapter  Title:  Chapter  85 


Rule  Number  and 
Name: 

85.022  Fire  Safety  Standards  for  New  and  Existing  Intermediate  Care  and  Skilled 
Nursing  Facilities 

Type  of 
Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Fire  Alarm  Systems  - 8 Intermediate 
Care  Facilities  and  Skilled  Nursing 
Facilities 

$89,520 

NFPA  13  Sprinkler  Systems  - 8 

Intermediate  Care  Facilities  and  Skilled 
Nursing  Facilities 

$1,074,240 

K-Rated  Fire  Extinguishers  - 1 

Intermediate  Care  Facility 

$200 

III.  WORKSHEET 

Fire  Alarm  Systems 

This  proposed  amendment  requires  all  intermediate  care  and  skilled  nursing  facilities  to 
have  a complete  fire  alarm  system  installed  by  December  31,  2008. 

Existing  regulations  for  intermediate  care  and  skilled  nursing  facilities  require  a fire 
alarm  system,  but  that  system  may  not  meet  the  new  statutory  definition  of  a complete 
fire  alarm  system.  These  facilities  will  be  able  to  add  to  their  existing  fire  alarms  systems 
in  order  to  meet  the  new  statutory  definition  of  a complete  fire  alarm  system.  There  are 
currently  8 intermediate  care  and  skilled  nursing  facilities  that  fall  into  this  category. 

Sprinkler  Systems 

The  proposed  amendment  requires  all  intermediate  care  and  skilled  nursing  facilities  to 
install  a NFPA  13  sprinkler  system.  There  are  approximately  8 intermediate  care  and 
skilled  nursing  facilities  that  currently  do  not  have  a NFPA  1 3 sprinkler  system.  These 
facilities  must  install  a NFPA  13  sprinkler  system  by  December  3 1,  2012. 

K- Rated  Fire  Extinguishers 

This  proposed  amendment  requires  all  intermediate  care  facilities  and  skilled  nursing 
facilities  to  have  a K-Type  fire  extinguisher  in  the  kitchen  cooking  area  of  the  facility. 
There  is  currently  1 intermediate  care  facility  that  falls  into  this  category. 
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IV.  ASSUMPTIONS 

Fire  Alarm  Systems 

The  fiscal  note  for  these  facilities  is  based  on  the  cost  to  add  components  to  the  existing 
fire  alarm  system  in  order  for  the  tire  alarm  system  to  comply  with  the  new  statutory 
definition  of  a complete  fire  alarm  system.  The  following  formula  was  used  to  determine 
cost:  (total  number  of  facility  beds  divided  by  the  number  of  facilities  = average  size  of 
facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities)  x (estimated  cost 
per  square  foot  to  add  components  to  the  existing  fire  alarm  system).  These  costs  were 
derived  from  recent  architectural  plan  review  estimates  submitted  by  long  term  care 
facilities.  These  costs  are  also  based  on  the  installer  not  encountering  difficulties  or 
obstacles  while  adding  components  to  the  existing  fire  alarm  system.  DHSS  estimates  the 
total  cost  in  the  aggregate  for  these  facilities  to  be  $89,520:  (895  total  beds/8  facilities  = 

1 1 1.9  average  beds)  x (200  square  feet  per  bed)  x (8  facilities)  x ($.50  cost  per  square 
foot). 

The  minimum  requirements  for  a complete  fire  alarm  system  are  described  in  statute 
(Section  198.074.7.1,  RSMo  Supp.  2007).  In  an  effort  to  intermediate  care  facilities  and 
skilled  nursing  facilities  with  consistent  guidance  for  installation  of  a complete  fire  alarm 
system  so  these  facilities  can  meet  statutory  requirements,  the  proposed  amendment 
provides  specific  installation  guidance  (for  spacing  and  placement)  in  accordance  with 
the  NFPA  standards  referenced  in  the  statute. 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  (section  198.074  RSMo  Supp. 
2007)  because  the  statute,  in  addition  to  referencing  the  components  of  a complete  tire 
alarm  system,  also  requires  the  complete  fire  alarm  system  to  be  in  compliance  with 
NFPA  101  and  NFPA  72.  These  NFPA  standards  outline  the  same  placement  and  spacing 
requirements  as  contained  in  this  proposed  amendment. 


Sprinkler  Systems 

The  fiscal  note  for  intermediate  care  and  skilled  nursing  facilities  is  based  on  the  cost  to 
install  a NFPA  1 3 sprinkler  system.  The  following  formula  was  used  to  determine  cost: 
(total  number  of  facility  beds  divided  by  the  number  of  facilities  = average  size  of 
facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities)  x (estimated  cost 
per  square  foot  to  install  a NFPA  13  sprinkler  system).  These  costs  were  derived  from 
sprinkler  system  installation  companies.  These  costs  are  also  based  on  the  installer  not 
encountering  difficulties  or  obstacles  while  installing  the  sprinkler  system.  DHSS 
estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $1,074,240:  (895  total 
beds/8  facilities  = 1 1 1.9  average  beds)  x (200  square  feet  per  bed)  x (8  facilities)  x ($6.00 
cost  per  square  foot). 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  (Section  198.074,  RSMo) 
because  the  statute  requires  these  facilities  to  install  a NFPA  13  sprinkler  system. 


K-Rated  Fire  Extinguisher 

This  fiscal  note  for  this  facility  is  based  on  the  cost  of  a K-Rated  fire  extinguisher.  The 
cost  of  a K-Rated  fire  extinguisher  was  derived  from  a local  fire  safety  company.  DHSS 
estimates  the  total  cost  for  this  facility  to  be  $200  (1  facility  ) x ($200  for  a K-Rated  fire 
extinguisher). 
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FISCAL  NOTE 
PRIVATE  COST 


I.  Department  Title:  Department  of  Health  and  Senior  Services 
Division  Title:  Division  of  Regulation  and  Licensure 
Chapter  Title:  Chapter  85 


Rule  Number  and 
Title: 

85.022  Fire  Safety  Standards  for  New  and  Existing  Intermediate  Care  and  Skilled 
Nursing  Facilities 

Type  of 
Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the  cost  of 
compliance  with  the  rule  by  the  affected 
entities: 

Fire  Alarm  Systems  - 122 

Intennediate  Care  Facilities 
and  Skilled  Nursing 
Facilities 

Intermediate  Care  Facilities 
and  Skilled  Nursing  Facilities 

$1,365,180 

NFPA  13  Sprinkler 

Systems  - 122  Intennediate 
Care  Facilities  and  Skilled 
Nursing  Facilities 

Intermediate  Care  Facilities 
and  Skilled  Nursing  Facilities 

$16,382,160 

Smoke  Separation  - 10 

Intennediate  Care  Facilities 
and  Skilled  Nursing 
Facilities 

Intermediate  Care  Facilities 
and  Skilled  Nursing  Facilities 

$100,000 

K-Rated  Fire  Extinguishers 

- 32  Intennediate  and  Skilled 
Nursing  Facilities 

Intermediate  Care  Facilities 
and  Skilled  Nursing  Facilities 

$6,400 

III.  WORKSHEET 

Fire  Alarm  Systems 

This  proposed  amendment  requires  all  intermediate  care  and  skilled  nursing  facilities  to 
have  a complete  fire  alarm  system  installed  by  December  31,  2008. 

Existing  regulations  for  intermediate  care  and  skilled  nursing  facilities  require  a fire 
alarm  system,  but  that  system  may  not  meet  the  new  statutory  definition  of  a complete 
fire  alann  system.  These  facilities  will  be  able  to  add  to  their  existing  fire  alarms  systems 
in  order  to  meet  the  new  statutory  definition  of  a complete  fire  alarm  system.  There  are 
currently  122  intermediate  care  and  skilled  nursing  facilities  that  fall  into  this  category. 
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Sprinkler  Systems 

The  proposed  amendment  requires  all  intermediate  care  and  skilled  nursing  facilities  to 
install  a NFPA  13  sprinkler  system.  There  are  approximately  122  intermediate  care  and 
skilled  nursing  facilities  that  currently  do  not  have  a NFPA  13  sprinkler  system.  These 
facilities  must  install  a NFPA  13  sprinkler  system  by  December  31,  2012. 

Smoke  Separation 

This  proposed  amendment  requires  all  intermediate  care  facilities  and  skilled  nursing 
facilities  whose  dimensions  (width  or  length)  exceed  75  feet  to  divide  each  resident- 
accessed  floor  into  at  least  two  smoke  sections.  There  are  currently  10  intermediate  care 
and  skilled  nursing  facilities  that  fall  into  this  category,  based  on  plans  for  compliance 
submitted  by  facilities. 

K-Rated  Fire  Extinguishers 

This  proposed  amendment  requires  all  intermediate  care  facilities  and  skilled  nursing 
facilities  to  have  a K-Type  fire  extinguisher  in  the  kitchen  cooking  area  of  the  facility. 
There  are  currently  32  intermediate  care  and  skilled  nursing  facilities  that  fall  into  this 
category. 

IV.  ASSUMPTIONS 

Fire  Alarm  Systems 

The  fiscal  note  for  these  facilities  is  based  on  the  cost  to  add  components  to  the  existing 
fire  alarm  system  in  order  for  the  fire  alarm  system  to  comply  with  the  new  statutory 
definition  of  a complete  fire  alarm  system.  The  following  formula  was  used  to  detennine 
cost:  (total  number  of  facility  beds  divided  by  the  number  of  facilities  = average  size  of 
facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities)  x (estimated  cost 
per  square  foot  to  add  components  to  the  existing  fire  alarm  system).  These  costs  were 
derived  from  recent  architectural  plan  review  estimates  submitted  by  long  term  care 
facilities.  These  costs  are  also  based  on  the  installer  not  encountering  difficulties  or 
obstacles  while  adding  components  to  the  existing  fire  alarm  system.  DHSS  estimates  the 
total  cost  in  the  aggregate  for  these  facilities  to  be  $1,365,180:  (13,652  total  beds/122 
facilities  = 1 1 1.9  average  beds)  x (200  square  feet  per  bed)  x (122  facilities)  x ($.50  cost 
per  square  foot). 

The  minimum  requirements  for  a complete  fire  alarm  system  are  described  in  statute 
(Section  198.074.7.1,  RSMo  Supp.  2007).  In  an  effort  to  assist  intennediate  care 
facilities  and  skilled  nursing  facilities  with  consistent  guidance  for  installation  of  a 
complete  fire  alarm  system  so  these  facilities  can  meet  statutory  requirements,  the 
proposed  amendment  provides  specific  installation  guidance  (for  spacing  and  placement) 
in  accordance  with  the  NFPA  standards  referenced  in  the  statute. 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  (section  198.074  RSMo  Supp. 
2007)  because  the  statute,  in  addition  to  referencing  the  components  of  a complete  fire 
alarm  system,  also  requires  the  complete  fire  alarm  system  to  be  in  compliance  with 
NFPA  101  and  NFPA  72.  These  NFPA  standards  outline  the  same  placement  and  spacing 
requirements  as  contained  in  this  proposed  amendment. 
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Sprinkler  Systems 

The  fiscal  note  for  intermediate  care  and  skilled  nursing  facilities  is  based  on  the  cost  to 
install  a NFPA  13  sprinkler  system.  The  following  formula  was  used  to  determine  cost: 
(total  number  of  facility  beds  divided  by  the  number  of  facilities  = average  size  of 
facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities)  x (estimated  cost 
per  square  foot  to  install  a NFPA  13  sprinkler  system).  These  costs  were  derived  from 
sprinkler  system  installation  companies.  These  costs  were  derived  from  sprinkler  system 
installation  companies.  These  costs  are  also  based  on  the  installer  not  encountering 
difficulties  or  obstacles  while  installing  the  sprinkler  system.  DHSS  estimates  the  total 
cost  in  the  aggregate  for  these  facilities  to  be  $16,382,160:  (13,652  total  beds/ 122 
facilities  = 1 1 1.9  average  beds)  x (200  square  feet  per  bed)  x (122  facilities)  x ($6.00  cost 
per  square  foot). 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  because  the  statute  requires  these 
facilities  to  install  a NFPA  13  sprinkler  system. 

Smoke  Separation 

The  fiscal  note  for  these  facilities  is  based  on  the  average  cost  to  install  a smoke  barrier. 
The  following  formula  was  used  to  determine  the  cost:  (total  number  of  facilities  that  will 
be  required  to  install  a smoke  barrier)  x (average  estimated  cost  to  install  the  smoke 
barrier).  These  costs  were  derived  from  recent  architectural  plan  review  estimates 
submitted  by  long  term  care  facilities.  The  cost  is  an  average  of  the  estimates  submitted 
by  facilities,  because  the  degree  of  work  required  varies  widely  among  the  facilities.  For 
example,  some  facilities  may  have  to  install  doors  only  while  others  may  have  to  install 
doors  and  walls  in  attics  and  on  the  resident  use  floor.  These  costs  are  also  based  on  the 
installer  not  encountering  difficulties  or  obstacles  while  installing  the  smoke  barrier. 
DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $100,000:  (10 
facilities)  x ($10,000  average  cost  per  smoke  barrier). 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  (Section  198.074,  RSMo) 
because  statute  requires  all  intermediate  care  facilities  and  skilled  nursing  facilities  whose 
dimensions  (width  or  length)  exceed  75  feet  to  divide  each  resident-accessed  floor  into  at 
least  two  smoke  sections. 


K-Rated  Fire  Extinguisher 

This  fiscal  note  for  these  facilities  is  based  on  the  cost  of  a K-Rated  fire  extinguisher.  The 
following  formula  was  used  to  determine  the  cost:  (total  number  of  facilities  that  will  be 
required  to  install  a K-Rated  fire  extinguisher)  x (the  cost  of  a K-Rated  fire  extinguisher). 
The  cost  of  a K-Rated  fire  extinguisher  was  derived  from  a local  fire  safety  company. 
DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $6,400  (32 
facilities)  x ($200  for  a K-Rated  fire  extinguisher). 
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Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  30 — Division  of  Regulation  and  Licensure 

Chapter  86— Residential  Care  Facilities  and  Assisted 
Living  Facilities 

PROPOSED  AMENDMENT 

19  CSR  30-86.022  Fire  Safety  Standards  for  Residential  Care 
Facilities  and  Assisted  Living  Facilities.  The  department  is  amend- 
ing the  Purpose  of  the  rule;  amending  sections  (l)-(5);  adding  sec- 
tions (6)  and  (12);  deleting  section  (16);  renumbering  throughout; 
and  amending  newly-renumbered  sections  (7)-(ll),  (14),  and  (15). 

PURPOSE:  This  amendment  revises  the  rule  purpose  statement  to 
correctly  define  the  purpose  of  this  rule;  defines  the  terms  “accessi- 
ble spaces”  and  “major  renovation”;  updates  the  incorporated  by 
reference  material;  clarifies  the  requirements  for  notifying  and  sub- 
mitting written  reports  to  the  Department  of  Health  and  Senior 
Sendees  (department)  when  there  is  afire  in  the  building  and  premis- 
es; clarifies  and  revises  the  requirements  for  smoke  sections,  desig- 
nated smoking  areas,  fire  drills,  fire  safety  training,  range  hood 
extinquishing  systems,  fire  extinguishers,  fire  drills  and  e\’acuation 
plans,  and  conducting  a fire  watch  upon  discovery  of  a fire;  updates 
the  requirements  for  installation,  operation,  maintenance,  certifica- 
tion, and  testing  for  sprinkler  and  complete  fire  alarm  systems;  and 
adds  the  requirement  for  all  facilities  to  submit  a plan  of  compliance 
to  the  state  fire  marshal  describing  how  the  facility  meets  the  stan- 
dards of  NF PA  13  or  13R  as  required  for  that  facility,  for  sprinkler 
systems  and  NFPA  72,  1999  edition,  for  fire  alarm  systems  as 
required  by  section  198.074,  RSMo  Supp.  2007. 

PURPOSE:  This  rule  establishes  fire[/]safety  standards  for  [new 
and  existing]  residential  care  facilities  [I  and  II]  and  assisted  liv- 
ing facilities. 

(1)  Definitions.  For  the  purpose  of  this  rule,  the  following  definitions 
shall  apply: 

(A)  Accessible  spaces— shall  include  all  rooms,  halls,  storage 
areas,  basements,  attics,  lofts,  closets,  elevator  shafts,  enclosed 
stairways,  dumbwaiter  shafts,  and  chutes. 

l(A)](B)  Area  of  refuge— [AM  space  located  in  or  immediately 
adjacent  to  a path  of  travel  leading  to  an  exit  that  is  protected  from 
the  effects  of  fire,  either  by  means  of  separation  from  other  spaces  in 
the  same  building  or  its  location,  permitting  a delay  in  evacuation. 
An  area  of  refuge  may  be  temporarily  used  as  a staging  area  that  pro- 
vides some  relative  safety  to  its  occupants  while  potential  emergen- 
cies are  assessed,  decisions  are  made,  and,  if  applicable,  evacuation 
has  begun. 

(C)  Major  renovation — shall  include  the  following: 

1.  Addition  of  any  room(s),  accessible  by  residents,  that 
either  exceeds  fifty  percent  (50%)  of  the  total  square  footage  of 
the  facility  or  exceeds  four  thousand  five  hundred  (4,500)  square 
feet;  or 

2.  Repairs,  remodeling,  or  renovations  that  involve  more 
than  fifty  percent  (50%)  of  the  building;  or 

3.  Repairs,  remodeling,  or  renovations  that  involve  more 
than  four  thousand  five  hundred  (4,500)  square  feet  of  a smoke 
section. 

4.  If  the  addition  is  separated  by  two  (2)-hour  fire-resistant 
construction,  only  the  addition  portion  shall  meet  the  require- 
ments for  an  NFPA  13,  1999  edition,  sprinkler  system,  unless  the 
facility  is  otherwise  required  to  meet  NFPA  13,  1999  edition. 

(D)  Fire-resistant  construction— type  of  construction  in  resi- 
dential care  and  assisted  living  facilities  in  which  bearing  walls, 
columns,  and  floors  are  of  noncombustible  material  in  accor- 
dance with  NFPA  101,  2000  edition.  All  load-bearing  walls, 


floors,  and  roofs  shall  have  a minimum  of  a one  (l)-hour  fire- 
resistant  rating. 

(2)  General  Requirements. 

(A)  All  National  Fire  Protection  Association  (NFPA)  codes  and 
standards  cited  in  this  rule:  NFPA  10,  Standard  for  Portable  Fire 
Extinguishers,  [1994]  1998  edition;  NFPA  13R,  Installation  of 
Sprinkler  Systems,  1996  edition;  NFPA  13,  Installation  of  Sprinkler 
Systems,  1976  edition;  NFPA  13  or  NFPA  13R,  Standard  for  the 
Installation  of  Sprinkler  Systems  in  Residential  Occupancies  Up  to 
and  Including  Four  Stories  in  Height,  1999  edition;  NFPA  13  [or 
NFPA  13D],  Standard  for  the  Installation  of  Sprinkler  Systems, 

1999  edition;  [NFPA  1 3D,  Standard  for  the  Installation  of 
Sprinkler  Systems  in  One-  and  Two-Family  Dwellings  and 
Manufactured  Homes,  1994  edition;]  NFPA  96,  Standard  for 
Ventilation  Control  and  Fire  Protection  of  Commercial  Cooking 
Operations,  [1994]  1998  edition;  NFPA  101,  The  Life  Safety  Code, 

2000  edition;  NFPA  72,  National  Fire  Alarm  Code,  [1996]  1999 
edition;  NFPA  72A,  Local  Protective  Signaling  Systems,  1975  edi- 
tion; NFPA  25,  Standard  for  the  Inspection,  Testing,  and 
Maintenance  of  Water-Based  Fire  Protection  Systems,  1998  edition; 
[and  NFPA  253,  Standard  Method  of  Test  for  Critical  Radiant 
Flux  of  Floor  Covering  Systems  Using  a Radiant  Heat  Energy 
Source,  2000  edition]  and  NFPA  101A,  Guide  to  Alternative 
Approaches  to  Life  Safety,  2001  edition,  with  regard  to  the  mini- 
mum fire  safety  standards  for  residential  care  facilities  and  assisted 
living  facilities  are  incorporated  by  reference  in  this  rule  and  avail- 
able for  purchase  from  the  National  Fire  Protection  Agency,  1 
Batterymarch  Park,  Quincy,  MA  02269-9101;  www.nfpa.org;  by 
telephone  at  (617)  770-3000  or  1-800-344-3555.  This  rule  does  not 
incorporate  any  subsequent  amendments  or  additions  to  the  materi- 
als listed  above.  This  rule  does  not  prohibit  facilities  from  com- 
plying with  the  standards  set  forth  in  newer  editions  of  the  incor- 
porated by  reference  material  listed  in  this  subsection  of  this  rule, 
if  approved  by  the  department. 

[(B)  For  the  purpose  of  this  rule,  fire-resistant  construction 
is  defined  as  that  type  of  construction  in  which  bearing 
walls,  columns  and  floors  are  of  noncombustible  material 
and  all  bearing  walls,  floors  and  roofs  shall  have  a minimum 
of  a one  (l)-hour  fire-resistant  rating. 

( C ) AH  licensed  facilities  shall  meet  and  maintain  the  facil- 
ity in  accordance  with  the  fire  safety  standards  in  effect  at 
the  time  of  initial  licensing,  unless  there  is  a specific  require- 
ment cited  in  this  rule.  I/ll] 

[(D) 7(C)  All  facilities  shall  notify  the  //T/department  [of  Health 
and  Senior  Services  hereinafter  the  department]  immediately 
if  there  is  a fire  [involving  death  or  harm  to  a resident  requir- 
ing medical  attention  by  a physician  or  substantial  damage 
to  the  facility.  The  department  shall  be  notified  in  writing]  in 
the  facility  or  premises  and  shall  submit  a complete  written  fire 
report  to  the  department  within  seven  (7)  days  [in  case  of  any 
other  fire]  of  the  fire,  regardless  of  the  size  of  the  fire  or  the  loss 
involved.  II/III 

[(E) 7(D)  The  department  shall  have  the  right  of  inspection  of  any 
portion  of  a building  in  which  a licensed  facility  is  located  unless  the 
unlicensed  portion  is  separated  by  two  (2)-hour  fire-resistant  con- 
struction [or  the  building  is  equipped  with  a complete  sprin- 
kler in  accordance  with  NFPA  1 3 or  NFPA  1 3R  and  the  unli- 
censed portion  is  separated  by  one  (l)-hour  fire-resistant 
construction].  No  section  of  the  building  shall  present  a fire  haz- 
ard. I/II 

(E)  Following  the  discovery  of  any  fire,  the  facility  shall  moni- 
tor the  area  and/or  the  source  of  the  fire  for  a twenty-four  (24)- 
hour  period.  This  monitoring  shall  include,  at  a minimum, 
hourly  visual  checks  of  the  area.  These  hourly  visual  checks  shall 
be  documented.  I/II 

(F)  The  facility  shall  maintain  the  exterior  premises  in  a manner 
as  to  provide  for  fire  safety.  II 
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(G)  [When  the  facility  accepts  residents  who  are  deaf,  res- 
idential care  facilities  with  an  asleep  night  attendant] 
Residential  care  facilities  that  accept  deaf  residents  shall  have 
appropriate  assistive  devices  to  enable  each  deaf  person  to  negotiate 
a path  to  safety,  including,  but  not  limited  to,  visual  or  tactile  alarm 
systems.  7//7II/III 

(H)  Facilities  shall  not  use  space  under  stairways  to  store  com- 
bustible materials.  I/II 

(3)  Fire  Extinguishers. 

(A)  Fire  extinguishers  shall  be  provided  at  a minimum  of  one  (1) 
per  floor,  so  that  there  is  no  more  than  [one  hundred  feet  (100')] 
seventy-five  feet  (75')  travel  distance  from  any  point  on  that  floor  to 
an  extinguisher.  I/II 

(B)  All  new  or  replacement  portable  fire  extinguishers  shall  be 
ABC-/fype7rated  extinguishers,  in  accordance  with  the  provisions  of 
[the  1994  National  Fire  Protection  Association  ( NFPA ) 10, 
Standard  for  Portable  Fire  Extinguishers.]  NFPA  10,  1998  edi- 
tion. A K-rated  extinguisher  or  its  equivalent  shall  be  used  in  lieu 
of  an  ABC-rated  extinguisher  in  the  kitchen  cooking  areas.  II 

(C)  Fire  extinguishers  shall  have  a rating  of  at  least: 

1 . Ten  [(10)]  pounds  (10  lbs.) , ABC-rated  or  the  equivalent,  in 
or  within  fifteen  feet  (15')  of  hazardous  areas  as  defined  in  [13  CSR 
15- 11]  19  CSR  30-83.010;  and 

2.  Five  7(5)7  pounds  (5  lbs.),  ABC-rated  or  the  equivalent,  in 
other  areas.  II 

(D)  [Every]  All  fire  extinguishers  shall  bear  the  label  of  the 
Underwriters'  Laboratories  (UL)  or  the  Factory  Mutual  (FM) 
Laboratories  and  [the  extinguisher,  its  installation,  mainte- 
nance and  use  shall  comply  with  the  provisions  of  the  1 994 
edition  of  the  NFPA  10]  shall  be  installed  and  maintained  in 
accordance  with  NFPA  10,  1998  edition.  This  includes  the  docu- 
mentation and  dating  of  a monthly  pressure  check.  II/III 

(4)  Range  Hood  Extinguishing  Systems. 

(A)  In  facilities  licensed  on  or  before  July  11,  1980,  or  in  any 
facility  with  fewer  than  twenty-one  (21)  beds,  the  kitchen  shall  pro- 
vide either: 

1.  An  approved  automatic  range  hood  extinguishing  system 
properly  installed  and  maintained  in  accordance  with  [the  1994] 
NFPA  96,  [Standard  on  Ventilation  Control  and  Fire  Protection 
of  Commercial  Cooking  Operations ;]  1998  edition;  or 

2.  A portable  fire  extinguisher  of  at  least  ten  [(10) ] pounds  (10 
lbs.)  ABC-rated,  or  the  equivalent,  in  the  kitchen  area  in  accordance 
with  [the  1994]  NFPA  10,  1998  edition.  II/III 

(B)  In  licensed  facilities  with  a total  of  twenty-one  (21)  or  more 
licensed  beds  and  whose  application  was  filed  after  July  11,  1980, 
and  prior  to  October  1,  2000: 

1.  The  kitchen  shall  be  provided  with  a range  hood  and  an 
approved  automatic  range  hood  extinguishing  system7;7  unless  the 
facility  has  an  approved  sprinkler  system.  Facilities  with  range 
hood  systems  shall  continue  to  maintain  and  test  these  systems; 
and 

[2.  The  range  hood  extinguishing  system  shall  have  the 
capacity  of  being  manually  operated,  unless  there  is  an 
approved  sprinkler  system;  and] 

[3. 72.  The  extinguishing  system  shall  be  installed,  tested,  and 
maintained  in  accordance  with  [the  applicable  edition  of]  NFPA 
96,  1998  edition.  II/III 

[(C)  Facilities  licensed  on  or  after  October  1 , 2000,  shall 
not  be  required  to  install  and  maintain  range  hood  extin- 
guishing systems  since  facilities  shall  be  required  to  have 
complete  sprinkler  systems;  however,  if  facilities  have  range 
hood  extinguishing  systems,  they  shall  comply  with  the  pro- 
visions of  the  1994  NFPA  96.  II/III] 

[(D) 7(C)  The  range  hood  and  its  extinguishing  system  shall  be 
[inspected  and]  certified  at  least  twice  annually  in  accordance  with 
[the  1994  edition  of]  NFPA  7/3/96,  1998  edition.  II/III 


(5)  Fire  Drills  and  Evacuation  Plans. 

(A)  All  facilities  shall  develop  a written  plan  for  fire  drills  [or] 
and  other  emergencies7,7  and  evacuation  and  shall  request  consulta- 
tion and  assistance  annually  from  a local  fire  unit.  [Such  plan  shall 
include,  if  consistent  with  the  direction  of  the  local  fire  unit 
and  as  appropriate  for  the  fire  or  emergency,  a phased 
response  ranging  from  relocation  of  residents  within  the 
facility,  to  relocation  to  an  area  of  refuge,  to  total  evacua- 
tion.] If  the  consultation  cannot  be  obtained,  the  facility  shall 
inform  the  state  fire  marshal  in  writing  and  request  assistance  in 
review  of  the  plan.  II/III 

(B)  The  plan  shall  include,  [as  a minimum,  written  instruc- 
tions for  evacuation  of  each  floor  including  evacuation  to 
areas  of  refuge,  if  applicable,  and  floor  plan  showing  the 
location  of  exits,  fire  alarm  pull  stations,  fire  extinguishers 
and  any  areas  of  refuge.]  but  is  not  limited  to,  the  following: 

1.  A phased  response  ranging  from  relocation  of  residents 
within  the  facility  to  relocation  to  an  area  of  refuge,  if  applica- 
ble, to  total  evacuation.  This  phased  response  part  of  the  plan 
shall  be  consistent  with  the  direction  of  the  local  fire  unit  or  state 
fire  marshal  and  appropriate  for  the  fire  or  emergency; 

2.  Written  instructions  for  evacuation  of  each  floor  including 
evacuation  to  areas  of  refuge,  if  applicable,  and  a floor  plan 
showing  the  location  of  exits,  fire  alarm  pull  stations,  fire  extin- 
guishers, and  any  areas  of  refuge; 

3.  Evacuating  residents,  if  necessary,  from  an  area  of  refuge 
to  a point  of  safety  outside  the  building; 

4.  The  location  of  any  additional  water  sources  on  the  prop- 
erty such  as  cisterns,  wells,  lagoons,  ponds,  or  creeks; 

5.  Procedures  for  the  safety  and  comfort  of  residents  evacu- 
ated; 

6.  Staffing  assignments; 

7.  Instructions  for  staff  to  call  the  fire  department  or  other 
outside  emergency  services; 

8.  Instructions  for  staff  to  call  alternative  resource(s)  for 
housing  residents,  if  necessary; 

9.  Administrative  staff  responsibilities;  and 

10.  Designation  of  a staff  member  to  be  responsible  for 
accounting  for  all  residents’  whereabouts.  II/III 

[(C)  The  evacuation  plan  for  facilities  with  areas  of  refuge 
shall  also  include  plans  for  evacuating  residents  from  the 
area  of  refuge  to  a point  of  safety  outside  the  building,  if 
necessary.  II/III 

(D)  The  written  plan  shall  show  the  location  of  any  addi- 
tional water  sources  on  the  property  such  as  cisterns,  wells, 
lagoons,  ponds  or  creeks.  II/III 

(E)  The  evacuation  plan  shall  include  procedures  for  the 
safety  and  comfort  of  residents  evacuated  including: 

1 . Staffing  assignments; 

2.  Whom  staff  are  to  call  including  but  not  limited  to  fire 
department  or  other  outside  emergency  services,  alternative 
resource(s)  for  housing  residents  if  necessary,  administrative 
staff;  and 

3.  Which  staff  member  is  charged  with  accounting  for 
residents'  whereabouts.  II/III] 

[(F)J(C)  The  written  plan  shall  be  accessible  at  all  times  and  an 
evacuation  diagram  shall  be  posted  on  each  floor  in  a conspicuous 
place  so  that  employees  and  residents  can  become  familiar  with  the 
plan  and  routes  to  safety.  II/III 

[(G) 7(D)  A minimum  of  twelve  (12)  fire  drills  shall  be  conducted 
annually  with  at  least  one  (1)  every  three  (3)  months  on  each  shift. 
At  least  four  (4)  of  the  required  fire  drills  must  be  unannounced 
to  residents  and  staff,  excluding  staff  who  are  assigned  to  evalu- 
ate staff  and  resident  response  to  the  fire  drill.  The  fire  drills  shall 
include  a resident  evacuation  at  least  once  a year.  II/III 

[(H)  The  staff  shall  be  trained  on  how  to  proceed  in  the 
event  of  a fire.  The  training  shall  include: 

1 . AH  components  of  evacuation  plan; 
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2.  How  to  properly  evacuate  injured  residents; 

3.  Which  residents  may  need  to  be  awakened  or  may 
need  special  assistance;  and 

4.  How  to  operate  fire-extinguishing  equipment.  II/III] 

[(i) 7(E)  The  facility  shall  keep  a record  of  all  fire  drills.  The  record 

shall  include  the  time,  date,  personnel  participating,  length  of  time  to 
complete  the  fire  drill,  and  a narrative  notation  of  any  special  prob- 
lems. Ill 

(F)  The  fire  alarm  shall  be  activated  during  all  fire  drills  unless 
the  drill  is  conducted  between  9 p.m.  and  6 a.m.,  when  a facili- 
ty-generated predetermined  message  is  acceptable  in  lieu  of  the 
audible  and  visual  components  of  the  fire  alarm.  II/III 

(6)  Fire  Safety  Training. 

(A)  The  facility  shall  ensure  that  fire  safety  training  is  provid- 
ed to  all  employees  during  employee  orientation,  conducted  at 
least  every  six  (6)  months  after  the  initial  training  received  dur- 
ing orientation  and  when  training  needs  are  identified  as  a result 
of  fire  drill  evaluations.  II/III 

(B)  The  training  shall  include,  but  is  not  limited  to,  the  fol- 
lowing: 

1.  Prevention  of  fire  ignition,  detection  of  fire,  and  control 
of  fire  development; 

2.  Confinement  of  the  effects  of  fire; 

3.  Procedures  for  moving  residents  to  an  area  of  refuge,  if 
applicable; 

4.  Use  of  alarms; 

5.  Transmission  of  alarms  to  the  fire  department; 

6.  Response  to  alarms; 

7.  Isolation  of  fire; 

8.  Evacuation  of  immediate  area  and  building; 

9.  Preparation  of  floors  and  facility  for  evacuation;  and 

10.  Use  of  the  evacuation  plan  as  required  by  section  (5)  of 
this  rule.  II/III 

[(6)](1)  Exits,  Stairways,  and  Fire  Escapes. 

(A)  Each  floor  of  a facility  shall  have  at  least  two  (2)  unobstruct- 
ed exits  remote  from  each  other. 

1.  For  a facility  whose  plans  were  approved  on  or  before 
December  31,  1987,  or  a facility  licensed  for  twenty  (20)  or  fewer 
residents,  one  (1)  of  the  required  exits  from  a multi-story  facility 
shall  be  an  outside  stairway  or  an  enclosed  stairway  that  is  separated 
by  one  (l)-hour  rated  construction  from  each  floor  with  an  exit  lead- 
ing directly  to  the  outside  at  grade  level.  Existing  plaster  or  gypsum 
board  of  at  least  one-half  inch  (1/2")  thickness  may  be  considered 
equivalent  to  one  (l)-hour  rated  construction.  The  other  required  exit 
may  be  an  interior  stairway  leading  through  corridors  or  passageways 
to  outside  or  to  a two  (2)-hour  rated  horizontal  exit  as  defined  by 
paragraph  3.3.61  of  the  2000  edition  NFPA  101.  Neither  of  the 
required  exits  shall  lead  through  a furnace  or  boiler  room.  Neither 
of  the  required  exits  shall  be  through  a resident’s  bedroom,  unless  the 
bedroom  door  cannot  be  locked.  I/II 

2.  For  a facility  whose  plans  were  approved  after  December  31, 
1987,  for  more  than  twenty  (20)  residents,  the  required  exits  shall  be 
doors  leading  directly  outside,  one  (l)-hour  enclosed  stairs  or  outside 
stairs  or  a two  (2)-hour  rated  horizontal  exit  as  defined  by  paragraph 
3.3.61  of  2000  edition  NFPA  101.  The  one  (l)-hour  enclosed  stairs 
shall  exit  directly  outside  at  grade.  Access  to  these  shall  not  be 
through  a resident  bedroom  or  a hazardous  area.  I/II 

3.  Only  one  (1)  of  the  required  exits  may  be  a two  (2)-hour  rated 
horizontal  exit.  I/II 

(B)  In  facilities  with  plans  approved  after  December  31,  1987, 
doors  to  resident  use  rooms  shall  not  be  more  than  one  hundred  feet 
(100')  from  an  exit.  In  facilities  equipped  with  a complete  sprinkler 
system  in  accordance  with  NFPA  13  or  NFPA  13R,  1999  edition,  the 
exit  distance  may  be  increased  to  one  hundred  fifty  feet  (150'). 
Dead-end  corridors  shall  not  exceed  thirty  feet  (30')  in  length.  II 


(C)  In  residential  care  facilities  and  facilities  formerly  licensed  as 
residential  care  facilities  II,  floors  housing  residents  who  require  the 
use  of  a walker,  wheelchair,  or  other  assistive  devices  or  aids,  or 
who  are  blind,  must  have  two  (2)  accessible  exits  to  grade  or  such 
residents  must  be  housed  near  accessible  exits  as  specified  in  19  CSR 
30-86.042(33)  for  residential  care  facilities  and  19  CSR  30- 
86.043(31)  for  facilities  formerly  licensed  as  residential  care  facili- 
ties II  unless  otherwise  prohibited  by  19  CSR  30-86.045  or  19  CSR 
30-86.047,  facilities  equipped  with  a complete  sprinkler  system,  in 
accordance  with  [the  1996  edition  of]  NFPA  13  or  NFPA  13R, 
1999  edition,  with  sprinklered  attics,  and  smoke  partitions,  as 
defined  by  subsection  f(9)(l) ] (10)  (I)  of  this  rule,  may  house  such 
residents  on  floors  that  do  not  have  accessible  exits  to  grade  if  each 
required  exit  is  equipped  with  an  area  of  refuge  as  defined  and 
described  in  subsections  [(1  )(A) ] (1)(B)  and  [(6)(D) ] (7)(D)  of  this 
rule.  I/II 

(D)  An  “area  of  refuge”  shall  have: 

1.  An  area  separated  by  one  (l)-hour  rated  smoke  walls,  from 
the  remainder  of  the  building.  This  area  must  have  direct  access  to 
the  exit  stairway  or  access  the  stair  through  a section  of  the  corridor 
that  is  separated  by  smoke  walls  from  the  remainder  of  the  building. 
This  area  may  include  no  more  than  two  (2)  resident  rooms; 

2.  A two  (2)-way  communication  or  intercom  system  with  both 
visible  and  audible  signals  between  the  area  of  refuge  and  the  bottom 
landing  of  the  exit  stairway,  attendants’  work  area,  or  other  primary 
location  as  designated  in  the  written  plan  for  fire  drills  and  evacua- 
tion; 

3.  Instructions  on  the  use  of  the  area  during  emergency  condi- 
tions that  are  located  in  the  area  of  refuge  and  conspicuously  posted 
adjoining  the  communication  or  intercom  system; 

4.  A sign  at  the  entrance  to  the  room  that  states  “AREA  OF 
REFUGE  IN  CASE  OF  FIRE”  and  displays  the  international  sym- 
bol of  accessibility; 

5.  An  entry  or  exit  door  that  is  at  least  a one  and  three-fourths 
inch  (1  3/4")  solid  core  wood  door  or  has  a fire  protection  rating  of 
not  less  than  twenty  (20)  minutes  with  smoke  seals  and  positive 
latching  hardware.  These  doors  shall  not  be  lockable; 

6.  A sign  conspicuously  posted  at  the  bottom  of  the  exit  stair- 
way with  a diagram  showing  each  location  of  the  areas  of  refuge; 

7.  Emergency  lighting  for  the  area  of  refuge;  and 

8.  The  total  area  of  the  areas  of  refuge  on  a floor  shall  equal  at 
least  twenty  (20)  square  feet  for  each  resident  who  is  blind  or 
requires  the  use  of  wheelchair  or  walker  housed  on  the  floor.  II 

(E)  If  it  is  necessary  to  lock  exit  doors,  the  locks  shall  not  require 
the  use  of  a key,  tool,  special  knowledge,  or  effort  to  unlock  the  door 
from  inside  the  building.  Only  one  (1)  lock  shall  be  permitted  on 
each  door.  Delayed  egress  locks  complying  with  section  7. 2. 1.6.1  of 
the  2000  edition  NFPA  101  shall  be  permitted,  provided  that  not 
more  than  one  (1)  such  device  is  located  in  any  egress  path.  Self- 
locking exit  doors  shall  be  equipped  with  a hold-open  device  to  per- 
mit staff  to  reenter  the  building  during  the  evacuation.  I/II 

(F)  If  it  is  necessary  to  lock  resident  room  doors,  the  locks  shall 
not  require  the  use  of  a key,  tool,  special  knowledge,  or  effort  to 
unlock  the  door  from  inside  the  room.  Only  one  (1)  lock  shall  be 
permitted  on  each  door.  Every  resident  room  door  shall  be  designed 
to  allow  the  door  to  be  opened  from  the  outside  during  an  emergency 
when  locked.  The  facility  shall  ensure  that  facility  staff  have  the 
means  or  mechanisms  necessary  to  open  resident  room  doors  in  case 
of  an  emergency.  I/II 

(G)  All  stairways  and  corridors  shall  be  easily  negotiable  and  shall 
be  maintained  free  of  obstructions.  II 

(H)  Outside  stairways  shall  be  constructed  to  support  residents 
during  evacuation  and  shall  be  continuous  to  the  ground  level. 
Outside  stairways  shall  not  be  equipped  with  a counter-balanced 
device.  They  shall  be  protected  from  or  cleared  of  ice  or  snow.  II/III 

(I)  Facilities  with  three  (3)  or  more  floors  shall  comply  with  the 
provisions  of  Chapter  320,  RSMo  which  requires  outside  stairways 
to  be  constructed  of  iron  or  steel.  II 
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(J)  Fire  escapes  constructed  on  or  after  November  13,  1980, 
whether  interior  or  exterior,  shall  be  thirty-six  inches  (36")  wide, 
shall  have  eight-inch  (8")  maximum  risers,  nine-inch  (9")  minimum 
tread,  no  winders,  maximum  height  between  landings  of  twelve  feet 
(12'),  minimum  dimensions  of  landings  of  forty-four  inches  (44"), 
landings  at  each  exit  door,  and  handrails  on  both  sides  and  be  of  stur- 
dy construction,  using  at  least  two-inch  (2")  lumber.  Exit  doors  to 
these  fire  escapes  shall  be  at  least  thirty-six  inches  (36")  wide  and 
the  door  shall  swing  outward.  II/III 

(K)  If  a ramp  is  required  to  meet  residents’  needs  under  19  CSR 
30-86.042,  the  ramp  shall  have  a maximum  slope  of  one  to  twelve 
(1:12)  leading  to  grade.  II/III 

// 7/7(8)  Exit  Signs. 

(A)  Signs  bearing  the  word  EXIT  in  plain,  legible  letters  shall  be 
placed  at  each  required  exit,  except  at  doors  directly  from  rooms  to 
exit  passageways  or  corridors.  Letters  of  all  exit  signs  shall  be  at  least 
six  inches  (6")  high  and  principle  strokes  three-fourths  of  an  inch 
(3/4")  wide,  except  that  letters  of  internally  illuminated  exit  signs 
shall  not  be  less  than  four  [and  one-half]  inches  [(4  1/2")]  (4") 
high.  II 

(B)  Directional  indicators  showing  the  direction  of  travel  shall  be 
placed  in  corridors,  passageways,  or  other  locations  where  the  direc- 
tion of  travel  to  reach  the  nearest  exit  is  not  apparent.  II/III 

(C)  All  required  exit  signs  and  directional  indicators  shall  be  posi- 
tioned so  that  [they  are  illuminated  by]  both  normal  and  emer- 
gency lighting  illuminates  them.  II/III 

[(8) 7(9)  Complete  Fire  Alarm  Systems. 

(A)  [AH  facilities  shall  have  inspections  and  written  certifi- 
cations of  the  fire  alarm  system  completed  by  an  approved 
qualified  service  representative  in  accordance  with  the  1996 
NFPA  72,  National  Fire  Alarm  Code,  at  least  annually.  II/III] 
Facilities  shall  have  a complete  fire  alarm  system  installed  in 
accordance  with  NFPA  101,  Section  18.3.4,  2000  edition.  The 
complete  fire  alarm  shall  automatically  transmit  to  the  fire 
department,  dispatching  agency,  or  central  monitoring  company. 
The  complete  fire  alarm  system  shall  include  visual  signals  and 
audible  alarms  that  can  be  heard  throughout  the  building  and  a 
main  panel  that  interconnects  all  alarm-activating  devices  and 
audible  signals.  At  a minimum,  the  complete  fire  alarm  system 
shall  consist  of  a manual  pull  station  at  or  near  each  attendant’s 
station  and  each  required  exit  in  accordance  with  NFPA  72,  1999 
edition,  and  the  following:  I/II 

1.  For  facilities  with  a sprinkler  system  in  accordance  with 
NFPA  13,  1999  edition,  smoke  detectors  interconnected  to  the 
complete  fire  alarm  system  shall  be  installed  in  all  corridors  and 
spaces  open  to  the  corridor.  Smoke  detectors  shall  be  no  more 
than  thirty  feet  (30')  apart  with  no  point  on  the  ceiling  more  than 
twenty-one  feet  (21')  from  a smoke  detector;  I/II 

2.  For  facilities  with  a sprinkler  system  in  accordance  with 
NFPA  13R,  1999  edition,  smoke  detectors  interconnected  to  the 
complete  fire  alarm  system  shall  be  installed  in  corridors,  spaces 
open  to  the  corridor,  and  in  accessible  spaces,  as  required  by 
NFPA  72,  1999  edition,  not  protected  by  the  sprinkler  system. 
Smoke  detectors  shall  be  no  more  than  thirty  feet  (30')  apart 
with  no  point  on  the  ceiling  more  than  twenty-one  feet  (21')  from 
a smoke  detector.  Smoke  detectors  shall  not  be  installed  in  areas 
where  environmental  influences  may  cause  nuisance  alarms. 
Such  areas  include,  but  are  not  limited  to  kitchens,  laundries, 
bathrooms,  mechanical  air  handling  rooms,  and  attic  spaces.  In 
these  areas,  heat  detectors  interconnected  to  the  complete  fire 
alarm  system  shall  be  installed.  Bathrooms  not  exceeding  fifty- 
five  (55)  square  feet  and  clothes  closets,  linen  closets,  and 
pantries  not  exceeding  twenty-four  (24)  square  feet  are  exempt 
from  having  any  detection  device  if  the  wall  and  ceilings  are  sur- 
faced with  limited-combustible  or  noncombustible  material  as 
defined  in  NFPA  101,  2000  edition.  Concealed  spaces  of  noncom- 


bustible or  limited-combustible  construction  are  not  required  to 
have  detection  devices.  These  spaces  may  have  limited  access  but 
cannot  be  occupied  or  used  for  storage;  and  I/II 

3.  For  facilities  without  an  approved  sprinkler  system, 
smoke  detectors  interconnected  to  the  complete  fire  alarm  system 
shall  be  installed  in  all  accessible  spaces,  as  required  by  NFPA  72, 
1999  edition,  within  the  facility.  Smoke  detectors  shall  be  no 
more  than  thirty  feet  (30')  apart  with  no  point  on  the  ceiling 
more  than  twenty-one  feet  (21')  from  a smoke  detector.  Smoke 
detectors  shall  not  be  installed  in  areas  where  environmental 
influences  may  cause  nuisance  alarms.  Such  areas  include,  but 
are  not  limited  to  kitchens,  laundries,  bathrooms,  mechanical  air 
handling  rooms,  and  attic  spaces.  In  these  areas,  heat  detectors 
interconnected  to  the  fire  alarm  system  shall  be  installed. 
Bathrooms  not  exceeding  fifty-five  (55)  square  feet  and  clothes 
closets,  linen  closets,  and  pantries  not  exceeding  twenty-four  (24) 
square  feet  are  exempt  from  having  any  detection  device  if  the 
wall  and  ceilings  are  surfaced  with  limited-combustible  or  non- 
combustible material  as  defined  in  NFPA  101,  2000  edition. 
Concealed  spaces  of  noncombustible  or  limited-combustible  con- 
struction are  not  required  to  have  detection  devices.  These 
spaces  may  have  limited  access  but  cannot  be  occupied  or  used 
for  storage.  I/II 

(B)  All  facilities  shall  test  and  maintain  the  complete  fire  alarm 
system  in  accordance  with  NFPA  72,  1999  edition.  I/II 

f(B)KC)  [All  residential  care  facilities  licensed  for  more 
than  twenty  (20)  residents  shall  be  equipped  with  a com- 
plete fire  alarm  system  in  accordance  with  the  applicable 
edition  of  NFPA  72.]  All  facilities  shall  have  inspections  and 
written  certifications  of  the  complete  fire  alarm  system  complet- 
ed by  an  approved  qualified  service  representative  in  accordance 
with  NFPA  72,  1999  edition,  at  least  annually.  I/II 

[(C)  Facilities  that  are  required  to  comply  with  the  require- 
ments of  1 9 CSR  30-86.043  shall  be  equipped  with  a com- 
plete fire  alarm  system  in  accordance  with  the  applicable 
edition  of  NFPA  72.  //// 

( D ) All  residential  care  facilities  and  assisted  living  facili- 
ties with  more  than  one  (1 ) structure  on  the  premises  hous- 
ing residents  shall  be  equipped  with  a complete  fire  alarm 
system  in  accordance  with  the  applicable  edition  of  NFPA 
72.  //// 

(E)  A complete  fire  alarm  system  will  not  be  required  for 
facilities  licensed  prior  to  July  11 , 1980,  if  the  facility  has  a 
sprinkler  system  installed  and  maintained  in  accordance  with 
the  1976  NFPA  13,  Standard  for  the  Installation  of  Sprinkler 
Systems,  i/ti 

(F)  Residential  care  facilities  licensed  for  twenty  (20)  or 
fewer  residents  shall  be  equipped  with  a complete  automat- 
ic fire  alarm  system  or  individual  home-type  detectors.  The 
individual  home-type  detectors  shall  be  UL-approved  battery- 
powered  detectors  which  sense  smoke  and  automatically 
sound  an  alarm  which  can  be  heard  throughout  the  facility, 
if  individual  home-type  detectors  are  being  used,  there  shall 
be  one  (1)  detector  per  resident-use  room,  in  corridors  and 
stairwells  and  in  any  hazardous  area  other  than  the  kitchen 
where  either  a smoke  or  heat  detector  may  be  used.  //// 

(G)  The  fire  alarm  system  shall  be  an  electrically  super- 
vised system  with  standby  emergency  power  installed  and 
maintained  in  accordance  with  the  1996  NFPA  72.  Those 
facilities  that  are  required  to  comply  with  the  requirements 
of  19  CSR  30-86.042  and  19  CSR  30-86.043,  with  plans 
approved  prior  to  October  1 , 2000,  shall  comply  with  the 
provision  of  the  1975  edition  of  NFPA  72A,  Local  Protective 
Signaling  Systems.  Those  facilities  with  plans  approved  on 
or  after  October  1 , 2000,  shall  comply  with  the  1996  edi- 
tion of  NFPA  72.  //// 

(H)  At  a minimum,  the  fire  alarm  system  shall  consist  of  a 
manual  pull  station  at  or  near  each  attendant's  station  and 
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each  required  exit,  smoke  detectors  located  no  more  than 
thirty  feet  (30 ')  apart  in  the  corridors  or  passageways  with 
no  point  in  the  corridor  or  passageway  more  than  fifteen  feet 
(15')  from  a detector  and  no  point  in  the  building  more  than 
thirty  feet  (30')  from  a detector.  In  facilities  licensed  prior  to 
November  13,  1980,  smoke  detectors  located  every  fifty 
feet  (50')  will  be  acceptable.  The  smoke  detectors  will  not 
be  required  in  facilities  licensed  prior  to  November  13,  1980, 
if  a complete  heat  detector  system,  interconnected  to  the 
fire  alarm  system,  is  provided  in  every  space  throughout  the 
facility,  it  must  include  audible  signal(s)  which  can  be  heard 
throughout  the  building  and  a main  panel  that  interconnects 
all  alarm-activating  devices  and  audible  signals.  I/ll] 

/////(D)  [Every  fire  alarm  system  shall  be  tested  at  least 
once  a month,  and  a record  of  all  tests  shall  be  maintained.] 
Facilities  shall  test  every  complete  fire  alarm  system  at  least  once 
a month.  II/III 

(E)  Facilities  shall  maintain  a record  of  the  complete  fire  alarm 
tests,  inspections,  and  certifications  required  by  subsections 
(9)(B)  and  (9)(C)  of  this  rule.  Ill 

](JJ](F)  l Any  fault  with  any  part  of  the  fire  alarm  system 
shall  be  corrected  immediately  upon  discovery]  Upon  discov- 
ery of  a fault  with  the  complete  fire  alarm  system,  the  facility 
shall  promptly  correct  the  fault.  I/II 

](K)](G)  When  a complete  fire  alarm  system  is  to  be  out  of  ser- 
vice for  more  than  four  (4)  hours  in  a twenty-four  (24)-hour  period, 
the  facility  shall  immediately  notify  the  department  and  the  local  fire 
authority  and  implement  an  approved  fire  watch  in  accordance 
with  NFPA  101,  2000  edition,  until  the  complete  fire  alarm  system 
has  [been]  returned  to  full  service.  I/II 

(H)  The  complete  fire  alarm  system  shall  be  activated  by  all  of 
the  following:  sprinkler  system  flow  alarm,  smoke  detectors,  heat 
detectors,  manual  pull  stations,  and  activation  of  the  range  hood 
extinguishment  system.  II/III 

](L)  Detectors  shall  be  tested  monthly  and  batteries  shall 
be  changed  as  needed.  A record  shall  be  kept  of  the  dates 
of  testing  and  the  changing  of  batteries.  II/III 

(M)  Any  fault  with  any  detector  shall  be  corrected  imme- 
diately upon  discovery.  I/ll 

(N)  Refer  to  section  (16)  of  this  rule  for  additional  fire 
alarm  standards  for  those  assisted  living  facilities  which  pro- 
vide services  to  residents  with  a physical,  cognitive,  or  other 
impairment  that  prevents  the  individual  from  safely  evacuat- 
ing the  facility  with  minimal  assistance.] 

](9)](  10)  Protection  from  Hazards. 

(A)  In  assisted  living  facilities  and  residential  care  facilities 
licensed  on  or  after  November  13,  1980,  for  more  than  twelve  (12) 
residents,  hazardous  areas  shall  be  separated  by  construction  of  at 
least  a one  (l)-hour  fire-resistant  rating.  In  facilities  equipped  with  a 
complete  [automatic]  fire  alarm  system,  [not  individual  residen- 
tial-type detectors,]  the  one  (l)-hour  fire  separation  is  required 
only  for  furnace  or  boiler  rooms.  Hazardous  areas  equipped  with  a 
complete  sprinkler  system  are  not  required  to  have  this  one  (l)-hour 
fire  separation.  Doors  to  hazardous  areas  shall  be  self-closing  and 
shall  be  kept  closed  unless  an  electromagnetic  hold-open  device  is 
used  which  is  interconnected  with  the  fire  alarm  system.  When  the 
sprinkler  option  is  chosen,  the  areas  shall  be  separated  from 
other  spaces  by  smoke-resistant  partitions  and  doors.  The  doors 
shall  be  self-closing  or  automatic-closing.  Facilities  formerly 
licensed  as  residential  care  facility  I or  II,  and  existing  prior  to 
November  13,  1980,  shall  be  exempt  from  this  requirement.  II 

(B)  The  storage  of  unnecessary  combustible  materials  in  any  part 
of  a building  in  which  a licensed  facility  is  located  is  prohibited.  I/II 

[(C)  Space  under  stairways  shall  not  be  used  for  storage 
of  combustible  materials  unless  the  space  is  separated  by 
one  (l)-hour  rated  construction  and  sprinklered.  II/III] 


[(D) 7(C)  Electric  or  gas  clothes  dryers  shall  be  vented  to  the  out- 
side. Lint  traps  shall  be  cleaned  regularly  to  protect  against  fire  haz- 
ard. II/III 

t(E)]{ D)  In  facilities  that  are  required  to  comply  with  the  require- 
ments of  19  CSR  30-86.043  and  were  formerly  licensed  as  residen- 
tial care  facilities  II  on  or  after  November  13,  1980,  each  floor  shall 
be  separated  by  construction  of  at  least  a one  (l)-hour  fire  resistant 
rating.  Buildings  equipped  with  a complete  sprinkler  system  may 
have  a nonrated  smoke  separation  barrier  between  floors.  Doors 
between  floors  [must]  shall  be  a minimum  of  one  and  three-fourths 
inches  (1  3/4")  thick  and  be  solid  core  wood  doors  or  metal  doors 
with  an  equivalent  fire  rating.  II 

[(F) 7(E)  In  facilities  licensed  prior  to  November  13,  1980,  and 
multi-storied  residential  care  facilities  formerly  licensed  as  residen- 
tial care  facilities  I licensed  on  or  after  November  13,  1980,  there 
shall  be  a smoke  separation  barrier  between  the  floors  of  resident-use 
areas  and  any  floor  below  the  resident-use  area.  This  shall  consist  of 
a solid  core  wood  door  or  metal  door  with  an  equivalent  fire  rating 
at  the  top  or  the  bottom  of  the  stairs.  There  shall  not  be  a transom 
above  the  door  that  would  permit  the  passage  of  smoke.  II 

[(G) 7(F)  Atriums  open  between  floors  will  be  permitted  if  resident 
room  corridors  are  separated  from  the  atrium  by  one  (l)-hour  rated 
smoke  walls.  These  corridors  must  have  access  to  at  least  one  (1)  of 
the  required  exits  without  traversing  any  space  opened  to  the  atrium. 
II 

[(H)]( G)  All  doors  providing  separation  between  floors  shall  have 
a self-closing  device  attached.  If  the  doors  are  to  be  held  open,  elec- 
tromagnetic hold-open  devices  shall  be  used  that  are  interconnected 
with  either  an  individual  smoke  detector/,  a sprinkler  system]  or 
a complete  fire  alarm  system.  II 

](i)  In  facilities  whose  plans  were  approved  or  which  were 
initially  licensed  after  December  31,  1987,  for  more  than 
twenty  (20)  residents,  each  floor  used  for  resident  bedrooms 
shall  be  divided  into  at  least  two  (2)  smoke  sections  by  one 
(l)-hour  rated  smoke  stop  partitions.  No  smoke  section  shall 
exceed  one  hundred  fifty  feet  (150')  in  length,  if,  however, 
neither  the  length  nor  width  of  a floor  exceeds  seventy-five 
feet  (75'),  no  smoke  stop  partitions  are  required  unless  the 
faciiity  is  required  to  comply  with  the  requirements  of  i 9 
CSR  30-86.045  or  1 9 CSR  30-86.047.  Openings  in  smoke 
stop  partitions  shall  be  protected  by  solid  core  doors 
equipped  with  closers  and  magnetic  hoid-open  devices.  Any 
duct  passing  through  this  smoke  wall  shall  be  equipped  with 
automatic  resetting  smoke  dampers  that  are  activated  by  the 
fire  alarm  systems.  Smoke  dampers  are  not  required  where 
both  smoke  sections  are  protected  by  Quick  Response 
Sprinklers.  Smoke  partitions  shall  extend  from  outside  wall- 
to-outside  wall  and  from  floor-to-floor  or  floor-to-roof  deck. 
II] 

(H)  Each  floor  accessed  by  residents  shall  be  divided  into  at 
least  two  (2)  smoke  sections  with  each  section  not  exceeding  one 
hundred  fifty  feet  (150')  in  length  or  width.  If  the  floor’s  dimen- 
sions do  not  exceed  seventy-five  feet  (75')  in  length  or  width,  a 
division  of  the  floor  into  two  (2)  smoke  sections  will  not  be 
required.  II 

(I)  Each  smoke  section  shall  be  separated  by  one  (l)-hour  fire- 
rated walls  that  are  continuous  from  outside  wall-to-outside  wall 
and  from  floor-to-floor  or  floor-to-roof  deck.  All  doors  in  this 
wall  shall  be  at  least  twenty  (20) -minute  fire-rated  or  its  equiva- 
lent, self-closing,  and  may  be  held  open  only  if  the  door  closes 
automatically  upon  activation  of  the  complete  fire  alarm  system. 
II 

(J)  Facilities  whose  plans  were  approved  or  which  were  initially 
licensed  after  December  31,  1987,  for  more  than  twenty  (20)  resi- 
dents and  which  are  unsprinklered  shall  have  one  (l)-hour  rated  cor- 
ridor walls  with  one  and  three-quarters  inch  (1  3/4")  solid  core  wood 
doors  or  metal  doors  with  an  equivalent  fire  rating.  II 
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(K)  If  two  (2)  or  more  levels  of  long-term  care  or  two  (2)  differ- 
ent businesses  are  located  in  the  same  building,  the  entire  building 
shall  meet  either  the  most  strict  construction  and  fire  safety  standards 
for  the  combined  facility  or  the  facilities  shall  be  separated  from  the 
other(s)  by  two  (2)-hour  fire-resistant  construction.  In  buildings 
equipped  with  a complete  sprinkler  system  in  accordance  with  NFPA 
13  or  NFPA  13R,  1999  edition,  this  separation  may  be  rated  at  one 
(1)  hour.  II 

[(L)  Refer  to  section  (16)  of  this  rule  for  additional  stan- 
dards for  those  assisted  living  facilities  which  provide  ser- 
vices to  residents  with  a physical,  cognitive,  or  other  impair- 
ment that  prevents  the  individual  from  safely  evacuating  the 
facility  with  minimal  assistance.] 

[(10) 7(11)  Sprinkler  Systems. 

(A)  [in  facilities  that  are  required  to  comply  with  the 
requirements  of  1 9 CSR  30-86.043,  an  automatic  sprinkler 
system  shall  be  installed  and  maintained  according  to  the 
applicable  edition  of  the  NFPA  13,  Standard  for  the 
Installation  of  Sprinkler  Systems,  if  residents  reside  above 
the  second  floor  and  the  faciiity  is  not  of  fire  resistant  con- 
struction.] Facilities  licensed  on  or  after  August  28,  2007,  or  any 
facility  performing  major  renovations  to  the  facility  shall  have  a 
complete  sprinkler  system  installed  in  accordance  with  NFPA  13, 
1999  edition.  I/II 

(B)  [Residential  care  facilities  that  are  not  of  fire-resistant 
construction  and  which  house  residents  above  the  third  floor 
shall  be  provided  throughout  with  an  automatic  sprinkler 
system  installed  and  maintained  according  to  the  applicable 
edition  of  the  NFPA  13  or  NFPA  1 3D,  Standard  for  the 
Installation  of  Sprinkler  Systems  in  One-  and  Two-Story 
Dwellings  and  Manufactured  Fiomes.]  Facilities  that  have 
sprinkler  systems  installed  prior  to  August  28,  2007,  shall  oper- 
ate, maintain,  and  test  these  systems  in  accordance  with  NFPA 
13,  1999  edition,  or  NFPA  13R,'  1999  edition,  and  NFPA  25,  1998 
edition.  I/II 

(C)  [Facilities  whose  plans  are  approved  or  which  are  ini- 
tially licensed  after  December  31,  1987,  for  more  than 
twenty  (20)  residents  shall  be  completely  sprinklered  if  they 
are  not  of  fire-resistant  construction  and  if  they  are  over  one 
(1)  story  in  height.  One  (1)  story  facilities  shall  be  com- 
pletely sprinklered  unless  all  combustible  structural  members 
are  provided  with  one  (l)-hour  fire-rated  protection.  One-half 
inch  ( 1/2  ")  gypsum  board  or  plaster  is  considered  equivalent 
to  one  (l)-hour  protection.  The  sprinkler  system  shall  com- 
ply with  the  applicable  edition  of  either  NFPA  13  or  NFPA 
13R,  Standard  for  the  Installation  of  Sprinkler  Systems  in 
Residential  Occupancies  Up  to  and  Including  Four  Stories  in 
Height.]  All  residential  care  facilities,  and  assisted  living  facilities 
that  do  not  admit  or  retain  a resident  with  a physical,  cognitive, 
or  other  impairment  that  prevents  the  individual  from  safely 
evacuating  the  facility  with  minimal  assistance,  that  were  licensed 
prior  to  August  28,  2007,  with  more  than  twenty  (20)  residents, 
and  do  not  have  an  approved  sprinkler  system  in  accordance  with 
NFPA  13,  1999  edition,  or  NFPA  13R,  1999  edition,  shall  have 
until  December  31,  2012,  to  install  an  approved  sprinkler  system 
in  accordance  with  NFPA  13  or  13R,  1999  edition.  I/II  The 
department  shall  grant  exceptions  to  this  requirement  if  the  facil- 
ity meets  Chapter  33  of  NFPA  101,  2000  edition,  and  the  evacu- 
ation capability  of  the  facility  meets  the  standards  required  in 
NFPA  101A,  Guide  to  Alternative  Approaches  to  Life  Safety, 
2001  edition.  I/II 

(D)  [AH  facilities  initially  licensed  or  with  plans  approved 
on  or  after  October  1 , 2000,  shall  have  complete  sprinkler 
systems  installed  and  maintained  in  accordance  with  the 
1996  edition  of  NFPA  1 3 or  NFPA  1 3R,  except  that  multi- 
level assisted  living  facilities  that  are  required  to  comply  with 
the  requirements  in  1 9 CSR  30-86. 045  and  multilevel  assist- 


ed living  facilities  built  after  August  28,  2006,  shall  provide 
a complete  sprinkler  system  in  accordance  with  the  1996 
edition  of  NFPA  13.  Multilevel  assisted  living  facilities  with 
major  renovations  after  August  27,  2006,  shall  provide  a 
complete  sprinkler  system  in  accordance  with  the  1996  edi- 
tion of  NFPA  13  in  the  portion  of  the  facility  where  the  major 
renovation  occurred,  in  areas  where  public  water  supplies 
are  not  available,  a private  water  supply  meeting  the  require- 
ments of  the  1994  edition  of  NFPA  1 3D,  Standard  for  the 
Installation  of  Sprinkler  Systems  in  One-  and  Two-Family 
Dwellings  and  Manufactured  Homes,  will  be  acceptable  for 
all  facilities  except  multilevel  assisted  living  facilities  that  are 
required  to  comply  with  the  requirements  of  1 9 CSR  30- 
86.045  or  19  CSR  30-86.047 .]  Single-story  assisted  living 
facilities  that  provide  care  to  one  (1)  or  more  residents  with  a 
physical,  cognitive,  or  other  impairment  that  prevents  the  indi- 
vidual from  safely  evacuating  the  facility  with  minimal  assistance 
shall  install  and  maintain  an  approved  sprinkler  system  in  accor- 
dance with  NFPA  13R,  1999  edition.  I/II 

(E)  [All  facilities  shall  have  inspections  and  written  certifi- 
cations of  the  sprinkler  system  completed  by  an  approved 
qualified  service  representative  in  accordance  with  the  1998 
NFPA  25,  Standard  for  the  Inspection,  Testing,  and 
Maintenance  of  Water-Based  Fire  Protection  Systems.  The 
inspections  shall  be  in  accordance  with  the  provisions  of 
NFPA  25,  with  certification  at  least  annually  by  a qualified 
service  representative.  II/IIIJ  Multi-level  assisted  living  facilities 
that  provide  care  to  one  (1)  or  more  residents  with  a physical, 
cognitive,  or  other  impairment  that  prevents  the  individual  from 
safely  evacuating  the  facility  with  minimal  assistance  shall  install 
and  maintain  an  approved  sprinkler  system  in  accordance  with 
NFPA  13,  1999  edition.  I/II 

(F)  [When  a sprinkler  system  is  to  be  out  of  service  for 
more  than  four  (4)  hours  in  a twenty-four  (24)-hour  period, 
the  facility  shall  immediately  notify  the  department  and 
implement  an  approved  fire  watch  until  the  sprinkler  system 
has  been  returned  to  full  service.]  All  facilities  shall  have 
inspections  and  written  certifications  of  the  approved  sprinkler 
system  completed  by  an  approved  qualified  service  representative 
in  accordance  with  NFPA  25,  1998  edition.  The  inspections  shall 
be  in  accordance  with  the  provisions  of  NFPA  25,  1998  edition, 
with  certification  at  least  annually  by  a qualified  service  repre- 
sentative. I/II 

(G)  [Refer  to  section  (16)  of  this  rule  for  additional  sprin- 
kler system  standards  for  those  assisted  living  facilities 
which  provide  services  to  residents  with  a physical,  cogni- 
tive, or  other  impairment  that  prevents  the  individual  from 
safely  evacuating  the  facility  with  minimal  assistance.]  When 
a sprinkler  system  is  to  be  out-of-service  for  more  than  four  (4) 
hours  in  a twenty-four  (24)-hour  period,  the  facility  shall  imme- 
diately notify  the  department  and  implement  an  approved  fire 
watch  in  accordance  with  NFPA  101,  2000  edition,  until  the 
sprinkler  system  has  been  returned  to  full  service.  I/II 

(12)  All  facilities  shall  submit,  by  July  1,  2008,  a plan  for  com- 
pliance to  the  state  fire  marshal  showing  how  the  facility  meets 
the  requirements  of  sections  (9)  and  (11)  and  subsections  (10)(H) 
and  (10) (I)  of  this  rule.  If  the  facility’s  plan  for  compliance  does 
not  meet  the  requirements  of  sections  (9)  and  (11)  and  subsec- 
tions (10)  (H)  and  (10)  (I)  of  this  rule,  the  facility  shall  provide  the 
state  fire  marshal  with  a written  plan  to  include  at  a minimum 
an  explanation  of  how  the  requirements  of  sections  (9)  and  (11) 
and  subsections  (10)(H)  and  (10)(I)  will  be  met,  when  they  will  be 
met,  and  contact  information  in  the  event  the  plan  does  not  evi- 
dence compliance  with  these  requirements.  II 

(A)  To  qualify  for  a sprinkler  system  exception,  the  facility 
shall  present  evidence  to  the  state  fire  marshal  in  writing  that  the 
facility  meets  the  safety  requirements  of  Chapter  33  of  existing 
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residential  board  and  care  occupancies  of  NFPA  101  Life  Safety 
Code.  II 

[(11)](13)  Emergency  Lighting. 

(A)  Emergency  lighting  of  sufficient  intensity  shall  be  provided  for 
exits,  stairs,  resident  corridors,  and  attendants’  station.  II 

(B)  The  lighting  shall  be  supplied  by  an  emergency  service,  an 
automatic  emergency  generator,  or  battery  operated  lighting  system. 
This  emergency  lighting  system  shall  be  equipped  with  an  automatic 
transfer  switch.  II 

(C)  If  battery  powered  lights  are  used,  they  shall  be  capable  of 
operating  the  light  for  at  least  one  and  one -half  (1  1/2)  hours.  II 

// 72/7(14)  Interior  Finish  and  Furnishings. 

(A)  In  a facility  licensed  on  or  after  November  13,  1980,  for  more 
than  twelve  (12)  residents,  wall  and  ceiling  surfaces  of  all  occupied 
rooms  and  all  exitways  shall  be  [of  a material  or  so  treated  as 
not  to  have  a flame-spread  classification  of  more  than  sev- 
enty-five (75)  according  to  the  method  of  the  Fire  Hazard 
Classification  of  Building  Materials  of  Underwriters 
Laboratories,  Inc.]  classified  either  Class  A or  B interior  finish 
as  defined  in  NFPA  101,  2000  edition.  II 

(B)  In  facilities  licensed  prior  to  November  13,  1980,  all  wall  and 
ceiling  surfaces  shall  be  smooth  and  free  of  highly  combustible  mate- 
rials. II 

(C)  In  a facility  licensed  on  or  after  November  13,  1980,  for  more 
than  twelve  (12)  residents,  the  new  or  replacement  floor  covering  and 
carpeting  shall  be  Class  I interior  floor  finish  in  non-sprinklered 
buildings  and  Class  II  interior  floor  finish  in  sprinklered  buildings 
as  defined  in  NFPA  101,  2000  edition.  [Class  / has  a critical 
radiant  flux  of  zero  point  forty-five  (0.45)  or  more  watts  per 
square  centimeter  when  tested  according  to  NFPA  253, 
Standard  Method  of  Test  for  Critical  Radiant  Flux  of  Floor 
Covering  Systems  Using  a Radiant  Heat  Energy  Source. 
Class  II  has  a critical  radiant  flux  of  zero  point  twenty-two 
(0.22)  or  more  watts  per  square  centimeter  when  tested 
according  to  NFPA  253. ] II/III 

(D)  All  new  or  replacement  curtains  and  drapes  in  a licensed  facil- 
ity shall  be  certified  or  treated  to  be  flame-resistant  as  defined  in 
NFPA  101,  2000  edition.  II 

[(13)1(15)  Smoking. 

(A)  Smoking  [shall  not  be  permitted  in  sleeping  quarters 
except  at  that  time  as  direct  supervision  is  provided]  shall  be 
permitted  in  designated  areas  only.  Areas  where  smoking  is  per- 
mitted shall  be  designated  as  such  and  shall  be  supervised  either 
directly  or  by  a resident  informing  an  employee  of  the  facility  that  the 
area  is  being  used  for  smoking.  II/III 

(B)  Ashtrays  shall  be  made  of  noncombustible  material  and  safe 
design  and  shall  be  provided  in  all  areas  where  smoking  is  permit- 
ted. II/III 

(C)  The  contents  of  ashtrays  shall  be  disposed  of  properly  in  recep- 
tacles made  of  noncombustible  material.  II/III 

[(14) 7(16)  Trash  and  Rubbish  Disposal. 

(A)  Only  metal  or  UL-  or  FM-fire-resistant  rated  wastebaskets 
shall  be  used  for  trash.  II 

(B)  Trash  shall  be  removed  from  the  premises  as  often  as  neces- 
sary to  prevent  fire  hazards  and  public  health  nuisance.  II 

(C)  No  trash  shall  be  burned  within  fifty  feet  (50')  of  any  facility 
except  in  an  approved  incinerator.  I/II 

(D)  Trash  may  be  burned  only  in  a masonry  or  metal  container.  II 

(E)  The  container  shall  be  equipped  with  a metal  cover  with  open- 
ings no  larger  than  one-half  inch  (1/2")  in  size.  Ill 

[(1 5/7(17)  Standards  for  Designated  Separated  Areas. 

(A)  When  a resident  resides  among  the  entire  general  population 
of  the  facility,  the  facility  shall  take  necessary  measures  to  provide 


such  residents  with  the  opportunity  to  explore  the  facility  and,  if 
appropriate,  its  grounds.  When  a resident  resides  within  a designat- 
ed, separated  area  that  is  secured  by  limited  access,  the  facility  shall 
take  necessary  measures  to  provide  such  residents  with  the  opportu- 
nity to  explore  the  separated  area  and,  if  appropriate,  its  grounds.  If 
enclosed  or  fenced  courtyards  are  provided,  residents  shall  have  rea- 
sonable access  to  such  courtyards.  Enclosed  or  fenced  courtyards 
that  are  accessible  through  a required  exit  door  shall  be  large  enough 
to  provide  an  area  of  refuge  for  fire  safety  at  least  thirty  feet  (30') 
from  the  building.  Enclosed  or  fenced  courtyards  that  are  accessible 
through  a door  other  than  a required  exit  shall  have  no  size  require- 
ments. II 

(B)  The  facility  shall  provide  freedom  of  movement  for  the  resi- 
dents to  common  areas  and  to  their  personal  spaces.  The  facility  shall 
not  lock  residents  out  of  or  inside  their  rooms.  I/II 

(C)  The  facility  may  allow  resident  room  doors  to  be  locked  pro- 
viding the  residents  request  to  lock  their  doors.  Any  lock  on  a resi- 
dent room  door  shall  not  require  the  use  of  a key,  tool,  special  knowl- 
edge, or  effort  to  lock  or  unlock  the  door  from  inside  the  resident’s 
room.  Only  one  (1)  lock  shall  be  permitted  on  each  door.  The  facil- 
ity shall  ensure  that  facility  staff  has  the  means  or  mechanisms  nec- 
essary to  open  resident  room  doors  in  case  of  an  emergency.  I/II 

(D)  The  facility  may  provide  a designated,  separated  area  where 
residents,  who  are  mentally  incapable  of  negotiating  a pathway  to 
safety,  reside  and  receive  services  and  which  is  secured  by  limited 
access  if  the  following  conditions  are  met: 

1 . Dining  rooms,  living  rooms,  activity  rooms,  and  other  such 
common  areas  shall  be  provided  within  the  designated,  separated 
area.  The  total  area  for  common  areas  within  the  designated,  sepa- 
rated area  shall  be  equal  to  at  least  forty  (40)  square  feet  per  resi- 
dent; II/III 

2.  Doors  separating  the  designated,  separated  area  from  the 
remainder  of  the  facility  or  building  shall  not  be  equipped  with  locks 
that  require  a key  to  open;  I/II 

3.  If  locking  devices  are  used  on  exit  doors  egressing  the  facil- 
ity or  on  doors  accessing  the  designated,  separated  area,  delayed 
egress  magnetic  locks  shall  be  used.  These  delayed  egress  devices 
shall  comply  with  the  following: 

A.  The  lock  must  unlock  when  the  fire  alarm  is  activated; 

B.  The  lock  must  unlock  when  the  power  fails; 

C.  The  lock  must  unlock  within  thirty  (30)  seconds  after  the 
release  device  has  been  pushed  for  at  least  three  (3)  seconds,  and  an 
alarm  must  sound  adjacent  to  the  door; 

D.  The  lock  must  be  manually  reset  and  cannot  automatical- 
ly reset;  and 

E.  A sign  shall  be  posted  on  the  door  that  reads:  PUSH 
UNTIL  ALARM  SOUNDS,  DOOR  CAN  BE  OPENED  IN  30  SEC- 
ONDS. I/II 

4.  The  delayed  egress  magnetic  locks  may  also  be  released  by  a 
key  pad  located  adjacent  to  the  door  for  routine  use  by  staff.  I/II 

[(16)  Additional  fire  safety  standards  for  assisted  living  facil- 
ities which  provide  services  to  residents  with  a physical, 
cognitive,  or  other  impairment  that  prevents  the  individual 
from  safely  evacuating  the  facility  with  minimal  assistance. 
AH  such  facilities  must  comply  with  the  following  require- 
ments: 

(A)  The  facility  shall  be  equipped  with  a complete  electri- 
cally supervised  fire  alarm  system  in  accordance  with  the 
provisions  of  subsection  13-3.4  of  the  1997  Life  Safety 
Code  for  Existing  Health  Care  Occupancy,  incorporated  here- 
in by  reference  and  available  from  the  National  Fire 
Protection  Agency,  1 Batterymarch  Park,  Quincy,  MA 
02269-9101 . This  rule  does  not  incorporate  any  subsequent 
amendments  or  additions  to  these  materials.  At  a minimum 
the  system  shall  include  smoke  detectors  located  no  more 
than  thirty  feet  (30')  apart  in  corridors  with  no  point  in  the 
corridor  located  more  than  fifteen  feet  (15')  from  a smoke 
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detector.  The  fire  alarm  system  shall  be  equipped  to  auto- 
matically transmit  an  alarm  to  the  fire  department ; I/ll 

(B)  Each  floor  used  for  resident  bedrooms  shall  be  divided 
into  at  least  two  (2)  smoke  sections  by  one  ( 11-hour  rated 
smoke  stop  partitions.  No  smoke  section  shall  exceed  one 
hundred  fifty  feet  (1 50')  in  length.  At  a minimum,  openings 
in  smoke  stop  partitions  shall  be  protected  by  one  and  three- 
fourths  inches  (1  3/4")-thick  solid  core  wood  doors  or 
labeled,  fire  rated  doors  with  an  equivalent  or  greater  fire  rat- 
ing. The  doors  shall  be  equipped  with  closures  and  if  held 
open,  shall  be  equipped  with  magnetic  hold-open  devices 
that  automatically  release  upon  activation  of  the  fire  alarm 
system.  Any  duct  passing  through  this  smoke  wall  shall  be 
equipped  with  automatic  resetting  smoke  dampers  that  are 
activated  by  the  fire  alarm  system.  Smoke  dampers  are  not 
required  where  both  smoke  sections  are  protected  through- 
out the  entire  section  by  quick  response  sprinklers  on  an 
NFPA  13  system.  Smoke  partitions  shall  extend  from  out- 
side wall-to-outside  wall  and  from  floor-to-floor  or  floor-to- 
roof  deck;  II  and 

(C)  In  addition  to  the  requirements  at  subsections  (4)(A)  1 . 
and  2.  of  this  rule,  all  facilities  shall  be  equipped  with  a com- 
plete automatic  sprinkler  system  installed  and  maintained  in 
accordance  with  the  following: 

1.  The  1996  edition  of  the  National  Fire  Protection 
Association  (NFPA)  13,  Standard  for  the  Installation  of 
Sprinkler  Systems  (1996  edition  of  NFPA  13);  or 

2.  The  1996  edition  of  NFPA  13R,  Sprinkler  Systems  in 
Residential  Occupancies  Up  To  and  Including  Four  Stories  in 
Height  (1996  edition  of  NFPA  13R),  which  are  incorporated 
herein  by  reference  and  available  from  the  National  Fire 
Protection  Agency,  1 Batterymarch  Park,  Quincy,  MA 
02269-9101 . This  rule  does  not  incorporate  any  subsequent 
amendments  or  additions  to  these  materials;  and 

3.  Single  story  facilities  must  comply  with  either  NFPA 
13  or  NFPA  13R; 

4.  Multistory  facilities  must  comply  with  NFPA  13.  I/ll] 

AUTHORITY:  sections  [RSMo  2000  and  198.005  and]  198.073, 
198.074,  and  198.076,  RSMo  Supp.  [2006]  2007.  This  rule  origi- 
nally filed  as  13  CSR  15-15.022.  Original  rule  filed  July  13,  1983, 
effective  Oct.  13,  1983.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Emergency  amendment  filed  Nov.  24, 
2008,  effective  Dec.  4,  2008,  expires  June  1,  2009.  Amended:  Filed 
Nov.  24,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  two  hundred  seventy-nine  thousand  eight  hun- 
dred ninety-six  dollars  ($279,896)  in  the  aggregate 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
$9, 388, 028  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with 
Kimberly  O’Brien,  Director  for  the  Division  of  Regulation  and 
Licensure,  PO  Box  570,  Jefferson  City,  MO  65102-0570.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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FISCAL  NOTE 
PUBLIC  COST 

I.  Department  Title:  Department  of  Health  and  Senior  Services 
Division  Title:  Division  of  Regulation  and  Licensure 
Chapter  Title:  Chapter  86 


Rule  Number  and 
Name: 

86.022  Fire  Safety  Standards  for  Residential  Care  Facilities  and  Assisted  Living 
Facilities 

Type  of 
Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Fire  Alarm  Systems  - 12  Residential 
Care  Facilities  publicly  owned  and 
operated 

$32,076 

Fire  Alarm  Systems  - 4 Assisted  Living 
Facilities  publicly  owned  and  operated 

$7,740 

Sprinkler  Systems  - Residential  Care 
Facilities  and  Assisted  Living  Facilities 
publicly  owned  and  operated 

$236,880 

K-Rated  Fire  Extinguishers  - 16 

Residential  Care  Facilities  and  Assisted 
Living  Facilities 

$3,200 

III.  WORKSHEET 

Fire  Alarm  Systems 

This  proposed  amendment  requires  all  residential  care  and  assisted  living  facilities  to 
have  a complete  fire  alann  system  installed  by  December  31,  2008. 

Existing  regulations  for  residential  care  facilities  formerly  licensed  as  RCF  IIs  require 
some  type  of  fire  alarm  system,  but  that  system  may  not  meet  the  new  statutory  definition 
of  a complete  fire  alarm  system.  These  facilities  will  be  able  to  add  to  their  existing  fire 
alarms  systems  in  order  to  meet  the  new  statutory  definition  of  a complete  fire  alarm 
system.  There  are  currently  12  residential  care  facilities  formerly  licensed  as  RCF  IIs. 

Existing  regulations  for  assisted  living  facilities  require  some  type  of  fire  alarm  system, 
but  that  system  may  not  meet  the  new  statutory  definition  of  a complete  fire  alann 
system.  These  facilities  will  be  able  to  add  to  their  existing  fire  alarms  systems  in  order  to 
meet  the  new  statutory  definition  of  a complete  fire  alarm  system.  There  are  currently  4 
assisted  living  facilities. 
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Sprinkler  Systems 

The  proposed  amendment  requires  all  residential  care  facilities  and  assisted  living 
facilities  with  more  than  20  residents,  unless  the  assisted  living  facility  was  previously 
required  to  have  an  NFPA  13  sprinkler  system,  to  install  a NFPA  13R  sprinkler  system. 
There  are  approximately  5 residential  care  facilities  and  assisted  living  facilities  licensed 
for  more  than  20  beds  that  currently  do  not  have  a NFPA  13R  sprinkler  system.  These 
facilities  must  install  a NFPA  13R  sprinkler  system  by  December  31,  2012. 

K-Rated  Fire  Extinguishers 

This  proposed  amendment  requires  all  residential  care  facilities  and  assisted  living 
facilities  to  have  a K-Type  fire  extinguisher  in  the  kitchen  cooking  area  of  the  facility. 
There  are  currently  16  residential  care  facilities  and  assisted  living  facilities  that  fall  into 
this  category. 

IV.  ASSUMPTIONS 

Fire  Alarm  Systems 

The  fiscal  note  for  residential  care  facilities  fonnerly  licensed  as  RCF  IIs  is  based  on  the 
cost  to  add  components  to  the  existing  fire  alann  system  in  order  for  the  fire  alarm  system 
to  comply  with  the  new  statutory  definition  of  a complete  fire  alann  system.  The 
following  fonnula  was  used  to  detennine  cost:  (total  number  of  facility  beds  divided  by 
the  number  of  facilities  = average  size  of  facility)  x (number  of  square  feet  per  bed)  x 
(total  number  of  facilities)  x (estimated  cost  per  square  foot  to  add  components  to  the 
existing  fire  alarm  system).  These  costs  were  derived  from  recent  architectural  plan 
review  estimates  submitted  by  long  tenn  care  facilities.  These  costs  are  also  based  on  the 
installer  not  encountering  difficulties  or  obstacles  while  adding  components  to  the 
existing  fire  alarm  system.  DHSS  estimates  the  total  cost  in  the  aggregate  for  these 
facilities  to  be  $32,076:  (356  total  beds/12  facilities  = 29.7  average  beds)  x (180  square 
feet  per  bed)  x (12  facilities)  x ($.50  cost  per  square  foot). 

The  fiscal  note  for  assisted  living  facilities  is  based  on  the  cost  to  add  components  to  the 
existing  fire  alarm  system  in  order  for  the  fire  alarm  system  to  comply  with  the  new 
statutory  definition  of  a complete  fire  alann  system.  The  following  formula  was  used  to 
determine  cost:  (total  number  of  facility  beds  divided  by  the  number  of  facilities  = 
average  size  of  facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities)  x 
(estimated  cost  per  square  foot  to  add  components  to  the  existing  fire  alarm  system). 
These  costs  were  derived  from  recent  architectural  plan  review  estimates  submitted  by 
long  term  care  facilities.  These  costs  are  also  based  on  the  installer  not  encountering 
difficulties  or  obstacles  while  adding  components  to  the  existing  fire  alarm  system. 

DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $7,740:  (86  total 
beds/4  facilities  = 21.5  average  beds)  x (180  square  feet  per  bed)  x (4  facilities)  x ($.50 
cost  per  square  foot). 

DHSS  estimates  that  total  cost  of  adding  components  to  an  existing  fire  alann  system  in 
the  aggregate  to  be  $39,816:  ($32,076  + $7,740). 

The  minimum  requirements  for  a complete  fire  alann  system  are  described  in  statute 
(Section  198.074.7.1,  RSMo  Supp.  2007).  In  an  effort  to  assist  residential  care  and 
assisted  living  facilities  with  consistent  guidance  for  installation  of  a complete  fire  alarm 
system  so  these  facilities  can  meet  statutory  requirements,  the  proposed  amendment 
provides  specific  installation  guidance  (for  spacing  and  placement)  in  accordance  with 
the  NFPA  standards  referenced  in  the  statute. 
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DHSS  contends  that  the  total  cost  is  imposed  by  statute,  (section  198.074  RSMo  Supp. 
2007)  because  the  statute,  in  addition  to  referencing  the  components  of  a complete  fire 
alarm  system,  also  requires  the  complete  fire  alarm  system  to  be  in  compliance  with 
NFPA  101  and  NFPA  72.  These  NFPA  standards  outline  the  same  placement  and  spacing 
requirements  as  contained  in  this  proposed  amendment. 


Sprinkler  Systems 

The  fiscal  note  for  residential  care  facilities  and  assisted  living  facilities  licensed  for  more 
than  20  beds  is  based  on  the  cost  to  install  a NFPA  13R  sprinkler  system.  The  number  of 
beds  was  used  to  detennine  the  requirement  for  a NFPA  13R  sprinkler  system,  i.e.,  more 
than  twenty  beds.  The  statute  requires  residential  care  facilities  and  assisted  living 
facilities  with  more  than  twenty  residents  to  install  a NFPA  13R  sprinkler  system. 
Because  the  number  of  residents  in  continually  changing,  this  fiscal  note  is  based  on 
those  facilities  licensed  for  more  than  20  beds.  The  following  formula  was  used  to 
detennine  cost:  (total  number  of  facility  beds  divided  by  the  number  of  facilities  = 
average  size  of  facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities)  x 
(estimated  cost  per  square  foot  to  install  a NFPA  13R  sprinkler  system).  These  costs  were 
derived  from  sprinkler  system  installation  companies.  These  costs  are  also  based  on  the 
installer  not  encountering  difficulties  or  obstacles  while  installing  the  sprinkler  system. 
DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $236,880:  (376 
total  beds/5  facilities  = 75.2  average  beds)  x (180  square  feet  per  resident)  x (5  facilities) 
x ($3.50  cost  per  square  foot). 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  (Section  198.074,  RSMo) 
because  the  statute  requires  these  facilities  to  install  a NFPA  13R  sprinkler  system. 

K-Rated  Fire  Extinguisher 

This  fiscal  note  for  these  facilities  is  based  on  the  cost  of  a K-Rated  fire  extinguisher.  The 
following  formula  was  used  to  determine  the  cost:  (total  number  of  facilities  that  will  be 
required  to  install  a K-Rated  fire  extinguisher)  x (the  cost  of  a K-Rated  fire  extinguisher). 
The  cost  of  a K-Rated  fire  extinguisher  was  derived  from  a local  fire  safety  company. 
DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $3,200  (16 
facilities)  x ($200  for  a K-Rated  fire  extinguisher). 
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FISCAL  NOTE 
PRIVATE  COST 


I.  Department  Title:  Department  of  Health  and  Senior  Services 
Division  Title:  Division  of  Regulation  and  Licensure 
Chapter  Title:  Chapter  86 


Rule  Number  and 
Title: 

86.022  Fire  Safety  Standards  for  Residential  Care  Facilities  and  Assisted  Living 
Facilities 

Type  of 
Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of  entities  by 
class  which  would  likely  be  affected 
by  the  adoption  of  the  rule: 

Classification  by  types  of  the  business 
entities  which  would  likely  be  affected: 

Estimate  in  the  aggregate  as  to  the  cost  of 
compliance  with  the  rule  by  the  affected 
entities: 

Fire  Alarm  Systems  - 172 

Residential  Care  Facilities 
(former  RCF  I)  licensed  for 
20  or  fewer  beds 

Residential  Care  Facilities 

$905,580 

Fire  Alarm  Systems  - 68 

Residential  Care  Facilities 
(former  RCF  I)  licensed  for 
more  than  20  beds  and  204 
Residential  Care  Facilities 
formerly  licensed  as  a RCF  II 

Residential  Care  Facilities 

$1,050,192 

Fire  Alarm  Systems  - 152 

Assisted  Living  Facilities 

Assisted  Living  Facilities 

$618,336 

NFPA  13R  Sprinkler 

Systems  - 120  Residential 
Care  Facilities  and  Assisted 
Living  Facilities  licensed  for 
more  than  20  beds 

Residential  Care  Facilities 
and  Assisted  Living  Facilities 

$5,685,120 

Smoke  Separation  - 101 

Residential  Care  Facilities 
and  Assisted  Living 
Facilities 

Residential  Care  Facilities 
and  Assisted  Living  Facilities 

$1,010,000 

K-Rated  Fire  Extinguishers 

- 594  Residential  Care 
Facilities  and  Assisted 
Living  Facilities 

Residential  Care  Facilities 
and  Assisted  Living  Facilities 

$118,800 
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III.  WORKSHEET 

Fire  Alarm  Systems 

This  proposed  amendment  requires  all  residential  care  and  assisted  living  facilities  to 
have  a complete  fire  alarm  system  installed  by  December  31,  2008. 

Existing  regulations  for  residential  care  facilities  (former  RCF  I)  licensed  for  20  or  fewer 
beds  allow  for  home -type  smoke  detectors.  These  facilities  must  install  all  components  of 
a complete  fire  alann  system.  There  are  currently  172  residential  care  facilities  licensed 
for  20  or  fewer  beds. 

Existing  regulations  for  residential  care  facilities  (former  RCF  I)  licensed  for  more  than 
20  beds  and  all  residential  care  facilities  fonnerly  licensed  as  RCF  IIs  require  some  type 
of  fire  alarm  system,  but  that  system  may  not  meet  the  new  statutory  definition  of  a 
complete  fire  alarm  system.  These  facilities  will  be  able  to  add  to  their  existing  fire 
alarms  systems  in  order  to  meet  the  new  statutory  definition  of  a complete  fire  alann 
system.  There  are  currently  68  residential  care  facilities  (former  RCF  I)  licensed  for  more 
than  20  beds  and  204  residential  care  facilities  formerly  licensed  as  RCF  IIs. 

Existing  regulations  for  assisted  living  facilities  require  some  type  of  fire  alarm  system, 
but  that  system  may  not  meet  the  new  statutory  definition  of  a complete  fire  alann 
system.  These  facilities  will  be  able  to  add  to  their  existing  fire  alanns  systems  in  order  to 
meet  the  new  statutory  definition  of  a complete  fire  alarm  system.  There  are  cunently 
152  assisted  living  facilities. 

Sprinkler  Systems 

The  proposed  amendment  requires  all  residential  care  facilities  and  assisted  living 
facilities  with  more  than  20  residents,  unless  the  assisted  living  facility  was  previously 
required  to  have  anNFPA  13  sprinkler  system,  to  install  a NFPA  13R  sprinkler  system. 
There  are  approximately  120  residential  care  facilities  and  assisted  living  facilities 
licensed  for  more  than  20  beds  that  currently  do  not  have  a NFPA  13R  sprinkler  system. 
These  facilities  must  install  a NFPA  13R  sprinkler  system  by  December  31,  2012. 

Smoke  Separation 

This  proposed  amendment  requires  all  residential  care  and  assisted  living  facilities  whose 
dimensions  (width  or  length)  exceed  75  feet  to  divide  each  resident-accessed  floor  into  at 
least  two  smoke  sections.  There  are  currently  101  residential  care  and  assisted  living 
facilities  that  fall  into  this  category,  based  on  plans  for  compliance  submitted  by 
facilities. 

K-Rated  Fire  Extinguishers 

This  proposed  amendment  requires  all  residential  care  facilities  and  assisted  living 
facilities  to  have  a K-Type  fire  extinguisher  in  the  kitchen  cooking  area  of  the  facility. 
There  are  currently  594  residential  care  facilities  and  assisted  living  facilities  that  fall  into 
this  category. 
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IV.  ASSUMPTIONS 

Fire  Alarm  Systems 

The  fiscal  note  for  residential  care  facilities  (former  RCF  I)  licensed  for  20  or  fewer  beds 
is  based  on  the  cost  to  install  a complete  fire  alarm  system.  The  following  formula  was 
used  to  determine  cost:  (total  number  of  facility  beds  divided  by  the  number  of  facilities 
= average  size  of  facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities) 
x (estimated  cost  per  square  foot  to  install  a complete  fire  alarm  system).  These  costs 
were  derived  from  recent  architectural  plan  review  estimates  submitted  by  long  term  care 
facilities.  These  costs  are  also  based  on  the  installer  not  encountering  difficulties  or 
obstacles  while  installing  the  complete  fire  alarm  system.  DHSS  estimates  the  total  cost 
in  the  aggregate  for  these  facilities  to  be  $905,580:  (2232  total  beds/172  facilities  = 13 
average  beds)  x (180  square  feet  per  resident)  x (172  facilities)  x ($2.25  cost  per  square 
foot). 

The  fiscal  note  for  residential  care  facilities  licensed  (former  RCF  I)  for  more  than  20 
beds  and  all  residential  care  facilities  formerly  licensed  as  RCF  IIs  is  based  on  the  cost  to 
add  components  to  the  existing  fire  alarm  system  in  order  for  the  fire  alann  system  to 
comply  with  the  new  statutory  definition  of  a complete  fire  alarm  system.  The  following 
fonnula  was  used  to  determine  cost:  (total  number  of  facility  beds  divided  by  the  number 
of  facilities  = average  size  of  facility)  x (number  of  square  feet  per  bed)  x (total  number 
of  facilities)  x (estimated  cost  per  square  foot  to  add  components  to  the  existing  fire 
alarm  system).  These  costs  were  derived  from  recent  architectural  plan  review  estimates 
submitted  by  long  tenn  care  facilities.  These  costs  are  also  based  on  the  installer  not 
encountering  difficulties  or  obstacles  while  adding  components  to  the  existing  fire  alann 
system.  DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be 
$1,050,192:  (1 1,679  total  beds/272  facilities  = 42.9  average  beds)  x (180  square  feet  per 
bed)  x (272  facilities)  x ($.50  cost  per  square  foot). 

The  fiscal  note  for  assisted  living  facilities  is  based  on  the  cost  to  add  components  to  the 
existing  fire  alarm  system  in  order  for  the  fire  alann  system  to  comply  with  the  new 
statutory  definition  of  a complete  fire  alarm  system.  The  following  formula  was  used  to 
determine  cost:  (total  number  of  facility  beds  divided  by  the  number  of  facilities  = 
average  size  of  facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities)  x 
(estimated  cost  per  square  foot  to  add  components  to  the  existing  fire  alarm  system). 
These  costs  were  derived  from  recent  architectural  plan  review  estimates  submitted  by 
long  tenn  care  facilities.  These  costs  are  also  based  on  the  installer  not  encountering 
difficulties  or  obstacles  while  adding  components  to  the  existing  fire  alarm  system. 

DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $618,336:  (6,871 
total  beds/ 152  facilities  = 45.2  average  beds)  x (180  square  feet  per  bed)  x (152  facilities) 
x ($.50  cost  per  square  foot). 

DHSS  estimates  that  total  cost  of  installing  a complete  fire  alarm  system  and/or  adding 
components  to  an  existing  fire  alann  system  in  the  aggregate  to  be  $2,574,108:  ($905,580 
+ $1,050,192 + $618,336). 

The  minimum  requirements  for  a complete  fire  alarm  system  are  described  in  statute 
(Section  198.074.7.1,  RSMo  Supp.  2007).  In  an  effort  to  assist  residential  care  and 
assisted  living  facilities  with  consistent  guidance  for  installation  of  a complete  fire  alarm 
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system  so  these  facilities  can  meet  statutory  requirements,  the  proposed  amendment 
provides  specific  installation  guidance  (for  spacing  and  placement)  in  accordance  with 
the  NFPA  standards  referenced  in  the  statute. 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  (section  198.074  RSMo  Supp. 
2007)  because  the  statute,  in  addition  to  referencing  the  components  of  a complete  fire 
alarm  system,  also  requires  the  complete  fire  alarm  system  to  be  in  compliance  with 
NFPA  101  and  NFPA  72.  These  NFPA  standards  outline  the  same  placement  and  spacing 
requirements  as  contained  in  this  proposed  amendment. 


Sprinkler  Systems 

The  fiscal  note  for  residential  care  facilities  and  assisted  living  facilities  licensed  for  more 
than  20  beds  is  based  on  the  cost  to  install  a NFPA  13R  sprinkler  system.  The  number  of 
beds  was  used  to  determine  the  requirement  for  a NFPA  13R  sprinkler  system,  i.e.,  more 
than  twenty  beds.  The  statute  requires  residential  care  facilities  and  assisted  living 
facilities  with  more  than  twenty  residents  to  install  a NFPA  13R  sprinkler  system. 
Because  the  number  of  residents  in  continually  changing,  this  fiscal  note  is  based  on 
those  facilities  licensed  for  more  than  20  beds.  The  following  formula  was  used  to 
determine  cost:  (total  number  of  facility  beds  divided  by  the  number  of  facilities  = 
average  size  of  facility)  x (number  of  square  feet  per  bed)  x (total  number  of  facilities)  x 
(estimated  cost  per  square  foot  to  install  a NFPA  13R  sprinkler  system).  These  costs  were 
derived  from  sprinkler  system  installation  companies.  These  costs  are  also  based  on  the 
installer  not  encountering  difficulties  or  obstacles  while  installing  the  sprinkler  system. 
DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $5,685,120:  (9024 
total  beds/120  facilities  = 75.2  average  beds)  x (180  square  feet  per  resident)  x (120 
facilities)  x ($3.50  cost  per  square  foot). 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  because  the  statute  requires  these 
facilities  to  install  a NFPA  13R  sprinkler  system. 

Smoke  Separation 

The  fiscal  note  for  these  facilities  is  based  on  the  average  cost  to  install  a smoke  barrier. 
The  following  formula  was  used  to  detennine  the  cost:  (total  number  of  facilities  that  will 
be  required  to  install  a smoke  barrier)  x (average  estimated  cost  to  install  the  smoke 
barrier).  These  costs  were  derived  from  recent  architectural  plan  review  estimates 
submitted  by  long  term  care  facilities.  The  cost  is  an  average  of  the  estimates  submitted 
by  facilities,  because  the  degree  of  work  required  varies  widely  among  the  facilities.  For 
example,  some  facilities  may  have  to  install  doors  only  while  others  may  have  to  install 
doors  and  walls  in  attics  and  on  the  resident  use  floor.  These  costs  are  also  based  on  the 
installer  not  encountering  difficulties  or  obstacles  while  installing  the  smoke  barrier. 
DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $1,010,000:  (101 
facilities)  x ($10,000  average  cost  per  smoke  barrier). 

DHSS  contends  that  the  total  cost  is  imposed  by  statute,  (Section  198.074,  RSMo) 
because  statute  requires  all  residential  care  and  assisted  living  facilities  whose 
dimensions  (width  or  length)  exceed  75  feet  to  divide  each  resident-accessed  floor  into  at 
least  two  smoke  sections. 
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K-Rated  Fire  Extinguisher 

This  fiscal  note  for  these  facilities  is  based  on  the  cost  of  a K-Rated  fire  extinguisher.  The 
following  formula  was  used  to  detennine  the  cost:  (total  number  of  facilities  that  will  be 
required  to  install  a K-Rated  fire  extinguisher)  x (the  cost  of  a K-Rated  fire  extinguisher). 
The  cost  of  a K-Rated  fire  extinguisher  was  derived  from  a local  fire  safety  company. 
DHSS  estimates  the  total  cost  in  the  aggregate  for  these  facilities  to  be  $1 18,800  (594 
facilities)  x ($200  for  a K-Rated  fire  extinguisher). 


January  2,  2009 
Vol.  34,  No.  1 


Missouri  Register 


Page  45 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2030— Missouri  Board  for  Architects, 
Professional  Engineers,  Professional  Land  Surveyors, 
and  Landscape  Architects 
Chapter  5— Examinations 

PROPOSED  AMENDMENT 

20  CSR  2030-5.030  Standards  for  Admission  to  Examination- 
Architects.  The  board  is  proposing  to  amend  section  (1). 

PURPOSE:  This  amendment  allows  a person  participating  in  the 
Intern  Development  Program  through  the  National  Council  of 
Architectural  Registration  Boards  who  has  graduated  with  a National 
Architectural  Accreditation  Board  accredited  degree  or  equivalent 
degree  from  Canada  to  use  the  title  of  ‘ Architectural  Intern.  ” 

(1)  Every  graduate  from  a curriculum  fully  accredited  by  the 
National  Architectural  Accreditation  Board  (NAAB),  or  other  desig- 
nated agencies  as  recognized  by  the  National  Council  of 
Architectural  Registration  Boards  (NCARB),  who  shall  apply  for 
architectural  licensure  shall  submit  with  and  as  a part  of  the  applica- 
tion documents  as  required  in  section  327.131,  RSMo,  a fully  certi- 
fied and  completed  Intern  Development  Program  (IDP)  record.  A 
person  participating  in  IDP  through  NCARB  who  has  graduated 
with  a NAAB  accredited  degree  or  equivalent  degree  from 
Canada  may  use  the  term  “Architectural  Intern.” 

AUTHORITY:  sections  327.041  and  327.131,  RSMo  Supp.  [2004] 
2007  and  sections  327.141  and  327.221,  RSMo  2000.  This  rule  orig- 
inally filed  as  4 CSR  30-5.030.  Original  rule  filed  March  16,  1970, 
effective  April  16,  1970.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Amended:  Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Board  for  Architects,  Professional  Engineers,  Professional  Land 
Surveyors  and  Landscape  Architects,  3605  Missouri  Boulevard,  Suite 
380,  Jefferson  City,  MO  65109,  by  facsimile  at  573-751-8046,  or  via 
email  at  moapels@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  1— General  Rules 

PROPOSED  RESCISSION 

20  CSR  2095-1.060  License  Renewal  and  Changes  to  License. 

This  rule  provided  information  and  the  requirements  regarding  the 
annual  renewal  of  a license  and  the  procedure  for  notifying  the  com- 
mittee of  name  and  address  changes. 

PURPOSE:  This  rule  is  being  rescinded  and  readopted  as  several 
new  rides  in  Chapter  1 to  make  the  rule  easier  to  follow. 


AUTHORITY:  sections  337.507,  RSMo  Supp.  2004  and  337.515  and 
337.520(1),  RSMo  2000.  This  rule  originally  filed  as  4 CSR  95- 
1.060.  Original  rule  filed  Dec.  1,  2004,  effective  June  30,  2005. 
Moved  to  20  CSR  2095-1.060,  effective  Aug.  28,  2006.  Rescinded: 
Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Committee  for  Professional  Counselors,  Loree  Kessler,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102  or  via  email  at 
profcounselors@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  1— General  Rules 

PROPOSED  RULE 

20  CSR  2095-1.060  Changes  to  License 

PURPOSE:  This  rule  provides  the  procedure  for  notifying  the  com- 
mittee of  name  and  address  changes. 

A licensed  professional  counselor,  counselor- in-training,  or  provi- 
sional licensed  professional  counselor  shall  inform  the  committee  in 
writing  within  thirty  (30)  days  of  a name  and/or  address  change.  If  a 
name  is  changed  by  marriage  or  court  order,  a copy  of  the  docu- 
mentation authorizing  the  name  change  shall  be  submitted  to  the 
committee.  No  other  name  changes  shall  be  accepted. 

AUTHORITY:  section  337.507,  RSMo  Supp.  2007.  This  rule  origi- 
nally filed  as  4 CSR  95-1.060.  Original  rule  filed  Dec.  1,  2004, 
effective  June  30,  2005.  Moved  to  20  CSR  2095-1.060,  effective  Aug. 
28,  2006.  Rescinded  and  readopted:  Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  fifteen  dollars  and  forty-three  cents 
($15.43)  annually  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately five  dollars  and  twenty  cents  ($5. 20)  annually  for  the  life  of 
the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Committee 
for  Professional  Counselors,  Loree  Kessler,  Executive  Director,  PO 
Box  1335,  Jefferson  City,  MO  65102  or  via  email  at  profcoun- 
selors@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Rules 

Proposed  Rule  - 20  CSR  2095-1.060  Changes  to  License 
Prepared  June  23, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Annual  Cost  of  Compliance 

Committee  for  Professional  Counselors 

$15.43 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$15.43 

III.  WORKSHEET 

Duplicate  licenses  are  issued  to  licensees  with  name  changes  who  provide  the  proper  paperwork.  The  Licensure 
Tech  II  processes  the  name  change  paperwork,  requests  a duplicate  license,  and  mails  it  to  the  licensee. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO  INCLUDE 
FRINGE  BENEFIT 

HOURLY  SALARY 

COST  PER 
MINUTE 

TIME  PER 
APPLICATION 

NUMBER  OF 
APPLICATIONS 

TOTAL 
COST  PER 
RENEWAL 
PERIOD 

Licensure 
Tech  II 

$25,428 

$37,859.75 

$18.20 

$0.30 

30  Seconds 

20 

$3.03 

Total  Annual  Personal 
Service  Costs 

$3.03 

Expense  and  Equipment  Dollars 


Expense  & Materials 

Cost  Per  Item 

Number  of  Items 

Total  Cost 

Envelope 

$0.20 

20 

$4.00 

Postage 

$0.42 

20 

$8.40 

Total  Expense  and  Equipment  Cost  Per 

Item 

$0.62 

Total  Annual  Expense 
and  Equipment  Costs 

$12.40 

IV.  ASSUMPTION 

1 . Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.89%  for  fringe  benefits 
and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly  salary  was  then 
devided  by  60  to  determine  cost  per  minute. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  is 
expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private 
entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  office,  which  includes 
personal  sendee,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Rules 

Proposed  Rule  - 20  CSR  2095-1.060  Changes  to  License 

Prepared  June  23,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of 
the  proposed  amendment: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  annual  cost  of 
compliance  with  the  rule 
by  affected  entities: 

10 

Licensees  w/  Name  Changes 
(Postage  @ $0.42) 

$4.20 

10 

Licensees  w/  Name  Changes 
(Copies  @ $0.10) 

$1.00 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of  the 

$5.20 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  It  is  anticipated  that  the  total  cost  will  recur  or  the  life  of  the  rule,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  1— General  Rules 

PROPOSED  RULE 

20  CSR  2095-1.062  License  Renewal  and  Reinstatement  of 
Lapsed  License 

PURPOSE:  This  rule  provides  information  and  the  requirements 
regarding  the  annual  renewal  of  a license  and  reinstating  the  license 
upon  expiration. 

(1)  A license  shall  be  renewed  on  or  before  the  expiration  of  the 
license  by  submitting  the  renewal  notice  and  fee  pursuant  to  20  CSR 
2095-1. 040(1)(D).  Renewals  shall  be  postmarked  no  later  than  the 
expiration  date  of  the  license  to  avoid  the  late  fee  as  defined  in  20 
CSR  2095-1. 020(1)(D)1.  and  2. 

(2)  Failure  to  receive  a renewal  notice  shall  not  excuse  the  licensee 
from  the  requirement  to  renew  a license  as  outlined  in  sections 
337.507.2  and  337.515,  RSMo. 

(3)  Failure  to  provide  information  for  a renewal  and/or  failure  to  pay 
the  required  renewal  fee  by  the  expiration  date  of  the  license  shall 
result  in  the  license  becoming  lapsed  and  expired.  The  licensee  shall 
be  prohibited  from  practicing  professional  counseling  until  applying 
for  reinstatement  to  the  committee  and  paying  the  applicable  fee(s). 

(4)  Any  licensed  professional  counselor  failing  to  renew  a license  on 
or  before  the  license  expiration  date  may  apply  to  the  committee  for 
reinstatement  of  the  license  within  two  (2)  years  subsequent  to  the 
date  the  license  expired.  To  apply,  the  licensee  shall — 

(A)  Pay  the  required  fee  as  defined  in  20  CSR  2095- 
1.020(1)(D)2.; 

(B)  Provide  proof  of  completing  the  required  continuing  education 
requirements  as  defined  in  20  CSR  2095-1. 060(6)(E);  and 

(C)  Provide  proof  of  submission  of  fingerprints  to  the  Missouri 
State  Fiighway  Patrol’s  approved  vendor(s)  for  both  a Missouri  State 
Highway  Patrol  and  Federal  Bureau  of  Investigation  background 
check  if  the  licensee  has  not  previously  submitted  fingerprints  for  a 
background  check  for  licensure  purposes. 

1.  Proof  shall  consist  of  any  documentation  acceptable  to  the 
committee. 

2.  Any  fees  due  for  the  background  check  shall  be  paid  by  the 
applicant  directly  to  the  Missouri  State  Highway  Patrol  or  its 
approved  vendor(s). 

(5)  If  a license  is  not  current  for  more  than  two  (2)  years  subsequent 
to  the  license  renewal  date,  the  former  licensee  shall  submit  a new 
application  for  licensure,  comply  with  current  licensure  requirements 
as  defined  by  law  and  regulations,  and  pay  the  required  fee  as  defined 
in  20  CSR  2095-1. 020(1)(A). 

(6)  A professional  counselor  previously  licensed  in  Missouri  and  cur- 
rently licensed  as  a counselor  in  another  state  may  apply  for  reacti- 
vation/reinstatement of  an  expired  license  upon  submission  of  the  fol- 
lowing: 

(A)  Application  for  reactivation/reinstatement; 

(B)  Reactivation/Reinstatement  fee  as  defined  in  20  CSR  2095- 
1.020(1)(D); 

(C)  Proof  that  the  applicant  is  licensed  to  practice  professional 
counseling  in  another  state; 

(D)  Completion  of  forty  (40)  hours  of  continuing  education  as 
defined  within  this  regulation  or  documentation  of  completion  of  the 
continuing  education  hours  required  by  the  state  in  which  the  appli- 


cant is  licensed;  and 

(E)  Proof  of  submission  of  fingerprints  to  the  Missouri  State 
Highway  Patrol’s  approved  vendor(s)  for  a Missouri  State  Highway 
Patrol  and  Federal  Bureau  of  Investigation  background  check. 

1.  Proof  shall  consist  of  any  documentation  acceptable  to  the 
committee. 

2.  Any  fees  due  for  the  background  check  shall  be  paid  by  the 
applicant  directly  to  the  Missouri  State  Highway  Patrol  or  its 
approved  vendor(s). 

AUTHORITY:  sectionfs]  337.507,  RSMo  Supp.  2007  and  sections 
337.515  and  337.520(1),  RSMo  2000.  Material  in  this  rule  original- 
ly filed  as  4 CSR  95-1.060  and  20  CSR  2095-1.060.  Original  rule 
filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  four  hundred  twenty-three  dollars 
and  eighty -one  cents  ($423.81)  biennially  for  the  life  of  the  rule.  It  is 
anticipated  that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary 
with  inflation,  and  are  expected  to  increase  at  the  rate  projected  by 
the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately one  thousand  fifty-nine  dollars  ($1,059)  biennially  for  the  life 
of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Committee 
for  Professional  Counselors,  Loree  Kessler,  Executive  Director,  PO 
Box  1335,  Jefferson  City,  MO  65102  or  via  email  at  profcoun- 
selors@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Rules 

Proposed  Rule  - 20  CSR  2095-1.062  License  Renewal  and  Reinstatement  of  Lapsed  License 

Prepared  May  27,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISC  AL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Biennial  Cost  of  Compliance 

Committee  for  Professional  Counselors 

$423.81 

Total  Biennial  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$423.81 

III.  WORKSHEET 

For  the  renewal  of  licenses,  the  Executive  I will  review  incoming  applications  for  completion  and  prepare 
follow-up  letters.  The  Licensure  Technician  11  will  prepare  the  files  for  committee  review.  The  Executive 
Director  will  address  areas  of  concern  related  to  required  documentation.  For  reinstatement  of  licenses,  the 
Licensure  Technician  II  will  prepare  the  file  for  committee  review.  The  Executive  Director  will  address  areas 
of  concern  related  to  reinstatement.  The  time  estimates  are  for  each  staffs  combined  time  to  complete. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO  INCLUDE 
FRINGE  BENEFIT 

HOURLY  SALARY 

TIME  PER  APPLICATION 

TOTAL  COST  PER 
RENEWAL  PERIOD 

Executive 

I 

$34,908 

$51,974.52 

$24.99 

8 Hours  Per  Renewal 
Period 

$199.90 

Licensure 
Tech  II 

$25,428 

$37,859.75 

$18.20 

2 Hours  Per  Renewal 
Period 

$36.40 

Executive 

Director 

$64,143 

$95,502.51 

$45.91 

4 Hours  Per  Renewal 
Period 

$183.66 

Total  Biennial  Cost  of  Compliance  for 
Implementation  of  this  Rule 

$419.96 

Expense  and  Equipment  Dollars 


Expense  & Materials 

Cost  Per  Item 

Number  of  Items 

Total  Cost 

Letterhead 

$0.15 

5 

$0.75 

Envelope 

$0.20 

5 

$1.00 

Postage 

$0.42 

5 

$2.10 

Total  Expense  and  Equipment  Cost  Per 

Item 

$0.77 

Total  Biennia) 
Expense  and 
Equipment  Costs 

$3.85 
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IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.89%  for  fringe  benefits 
and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  is 
expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private 
entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  office,  which  includes 
personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Ruies 

Proposed  Rule  - 20  CSR  2095-1.062  License  Renewal  and  Reinstatement  of  Lapsed 
License 

Prepared  May  27,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  type  of  the  business 
entities  which  would  likely  be 
affected: 

Estimated  cost  of  compliance  with  the 
rule  by  affected  entities: 

5 

Applicants  for  Reinstatement 
Fee  @ $150 

$750 

5 

Applicants  for  Reinstatement 
Notary  @ $2.50 

$13 

5 

Applicants  for  Reinstatement 
Background  Check  @ $59.20 

$296 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of  the 

Rule 

$1,059 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  reported  above  are  based  upon  the  last  two  renewal  cycles. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

3.  The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of 
sections  337.500  - 337.540,  RSMo.  Pursuant  to  Section  337.507,  RSMo,  the  division 
shall  by  rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  337.500- 
337.540,  RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover 
the  cost  and  expense  to  the  board  for  administering  the  provisions  of  sections  337.500- 
337.540,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  1— General  Rules 

PROPOSED  RULE 

20  CSR  2095-1.064  Continuing  Education  Requirements 

PURPOSE:  This  rule  establishes  the  requirements  for  continuing 
education. 

(1)  Pursuant  to  section  337.510.5,  RSMo,  all  licensed  professional 
counselors  shall  complete  at  least  forty  (40)  hours  of  continuing  edu- 
cation (CE)  prior  to  the  expiration  date  of  the  license.  Such  hours 
shall  be  relevant  to  the  practice  of  professional  counseling  as  defined 
in  sections  337.500(5),  (6),  and  (7),  RSMo. 

(2)  For  the  purpose  of  the  regulation  an  hour  of  continuing  education 
shall  be  defined  as  fifty  (50)  minutes  of  instruction  or  study. 

(3)  For  the  license  renewal  due  on  June  30,  2007,  and  each  renewal 
cycle  thereafter,  the  licensee  shall  certify  completion  of  the  required 
continuing  education  hours  on  the  renewal  form. 

(4)  A licensee  shall  obtain  forty  (40)  hours  of  continuing  education 
prior  to  the  expiration  date  of  a license,  and  such  hours  shall  consist 
of  at  least  twenty  (20)  hours  of  formal  continuing  education  hours 
and  not  more  than  twenty  (20)  hours  of  self  study. 

(5)  Formal  continuing  education  is  defined  as  follows: 

(A)  Post-graduate  course  work  offered  by  an  acceptable  education 
institution  as  defined  in  20  CSR  2095-2. 010(4)(A)-(J).  Such  course 
work  shall  be  relevant  to  professional  counseling  as  defined  in  sec- 
tion 337.500(5),  (6),  and  (7),  RSMo,  and  shall  not  be  part  of  the 
graduate  course  work  required  for  licensure.  One  (1)  semester  hour 
of  graduate  credit  constitutes  fifteen  (15)  hours  of  continuing  educa- 
tion; 

(B)  Presenting  research  at  a formal  professional  meeting.  A pre- 
sentation shall  include  a paper  presented  in  a professional  journal, 
book,  or  original  chapter  in  an  edited  book.  Credit  will  be  given  at 
the  rate  of  four  (4)  hours  for  each  paper  or  presentation.  No  credit 
shall  be  granted  for  any  subsequent  presentation  on  the  same  subject 
matter  during  the  same  renewal  period; 

(C)  Attending  relevant  professional  meetings  when  such  meetings 
include  verification  of  attendance.  Such  meetings  can  be  internation- 
al, national,  regional,  state,  or  local  and  must  be  related  to  the  pro- 
fession. The  licensee  shall  receive  three  (3)  hours  of  continuing  edu- 
cation credit  for  a full  day  of  meeting  attendance; 

(D)  Attending  workshops,  seminars,  or  continuing  education 
courses  relevant  to  counseling  as  defined  in  section  337.500(5),  (6), 
and  (7),  RSMo.  The  licensee  shall  provide  verification  of  attendance 
such  as  a certificate  or  letter  of  attendance  indicating  the  date,  time, 
and  number  of  hours  of  continuing  education  from  the  workshop, 
seminar,  or  course  provider; 

(E)  Written  contributions  to  relevant  professional  books,  journals, 
or  periodicals.  A licensee  is  eligible  to  receive  three  (3)  hours  of  con- 
tinuing education  for  publication  in  a non-referee  journal,  six  (6) 
hours  of  continuing  education  for  publication  in  a referee  journal, 
eight  (8)  continuing  education  hours  for  each  chapter  in  a book,  ten 
(10)  continuing  education  hours  for  editing  a book,  and  fifteen  (15) 
continuing  education  hours  for  the  publication  of  a book; 

(F)  Presenting  at  relevant  professional  meetings  such  as  interna- 
tional, national,  regional,  state,  or  local  professional  associations.  A 
licensee  shall  be  eligible  for  a maximum  of  three  (3)  hours  per  pre- 
sentation. No  credit  shall  be  granted  for  any  subsequent  presentation 
on  the  same  subject  matter  during  the  same  renewal  period; 


(G)  Licensees  who  are  faculty  members  at  an  approved  education- 
al institution  as  defined  in  20  CSR  2095-2. 010(4)(A)  may  receive  up 
to  a maximum  of  twenty  (20)  hours  per  year  of  continuing  education 
credit  for  teaching  at  the  educational  institution.  The  areas  of  study 
shall  be  in  compliance  with  20  CSR  2095-2. 010(4)(A)-(J).  For  the 
purpose  of  this  regulation,  the  licensee  must  teach  for  a minimum  of 
four  (4)  clock  hours  as  defined  in  20  CSR  2095-1. 060(6)(C);  and 

(H)  A licensee  who  teaches  formal  continuing  education  hours 
may  receive  up  to  a maximum  of  four  (4)  hours  per  biennial  cycle 
of  continuing  education  credit  for  teaching  courses  relating  to  core 
areas  as  defined  in  20  CSR  2095-2. 010(4)(A)-(J).  For  the  purpose 
of  this  regulation  the  licensee  must  teach  for  a minimum  of  four  (4) 
clock  hours  as  defined  in  20  CSR  2095-1. 060(6)(C). 

(6)  A licensee  may  obtain  no  more  than  twenty  (20)  hours  of  self 
study  continuing  education. 

(A)  Self  study  of  professional  material  includes  relevant  books, 
journals,  periodicals,  tapes,  and  other  materials  and  preparation  for 
relevant  lectures  and  talks  to  public  groups. 

(B)  Preparation  credit  may  not  be  claimed  pursuant  to  this  regula- 
tion for  presentations  that  are  credited  under  20  CSR  2095- 
1.060(6)(E)1. 

(7)  Personal  counseling,  psychotherapy,  workshops  on  personal 
growth,  supervision  of  applicants  for  licensure,  or  services  provided 
to  professional  associations  or  organizations  shall  not  meet  the 
requirements  for  continuing  education. 

(8)  Acceptable  providers  of  continuing  education  programs  include: 

(A)  American  Counseling  Association  (ACA)  and  any  chapter  or 
division  of  the  American  Counseling  Association; 

(B)  National  Board  for  Certified  Counselors  (NBCC); 

(C)  Local,  state,  regional,  or  national  psychological  associations; 

(D)  Local,  state,  regional,  or  national  social  worker  associations; 

(E)  Local,  state,  regional,  or  national  marital  and  family  associa- 
tions; 

(F)  State  and  national  school  counselor  associations; 

(G)  State  and  national  substance  abuse  counselor  associations; 

(H)  American  Medical  Association;  and 

(I)  Professional  organizations  or  groups  recognized  by  continuing 
education  providers  listed  in  this  regulation. 

AUTHORITY:  sections  337.507  and  337.510,  RSMo  Supp.  2007  and 
sections  337.515  and  337.520(1),  RSMo  2000.  Original  rule  filed 
Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately $1, 785,000  to  $4,392,800  biennially  for  the  life  of  the  rule. 
It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule,  may 
vary  with  inflation,  and  are  expected  to  increase  at  the  rate  project- 
ed by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Committee 
for  Professional  Counselors,  Loree  Kessler,  Executive  Director,  PO 
Box  1335,  Jefferson  City,  MO  65102  or  via  email  at  profcoun- 
selors@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Rules 

Proposed  Rule  - 20  CSR  2095-1.064  Continuing  Education  Requirements 

Prepared  May  27,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities  by 
class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  type  of  the  business 
entities  which  would  likely  be  affected: 

Estimated  cost  of  compliance  with 
the  rule  by  affected  entities: 

3,400 

Active  Licenses 

Registration  Fee  @ $149  - $270 

$506,600  - $918,000 

3,400 

Active  Licenses 
Lodging  @ $204  - $4 1 7 

$693,600 -$1,417,800 

3,400 

Active  Licenses 
Meals  @$72 -$147 

$244,800  - $499,800 

3,400 

Active  Licenses 
Airfare  @$0  - $358 

$0- $1,217,200 

3,400 

Active  Licenses 

Miscellaneous  Costs  (Cab  fare,  parking,  and 
gratuities)  @ $100 

$340,000 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of  the  Rule 

$1,785,000  - $4,392,800 

III.  WORKSHEET 

See  table  above. 


IV.  ASSUMPTION 

1 . The  figures  reported  above  are  based  on  the  following: 

Formal  hours  of  continuing  education  credit  can  be  obtained  from  local,  state  and  national 
meetings  of  professional  associations,  course  work,  as  well  as  webinars.  Given  the  numerous 
sources  of  formal  continuing  education  hours,  the  committee  is  providing  a range  of  costs 
based  upon  attending  an  annual,  state,  or  national  meeting  which  is  one  of  the  most  frequent 
venues  licensees  utilize  to  obtain  continuing  education  hours. 

To  attend  the  annual  meeting  of  the  Missouri  Mental  Health  Counselors  Assocation  in  Osage 
Beach  an  estimated  cost  would  be  as  follows:  Registration  fee  @ $149;  Two  days  lodging 
totaling  $204,  meals  for  two  days  at  the  Lake  @ $72  total.  Mileage  would  vary  based  on  the 
travel  distance  to/from  licensee’s  domicile  to  the  meeting  site. 
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To  attend  the  national  annual  meeting  of  the  American  Counseling  Association  in  North 
Carolina  (2009  conference  site)  an  estimate  would  be  as  follows:  Registration  fee  @ $270; 
airfare  @ $358  ; lodging  for  three  days  @ $139/day  = $417;  meals  for  three  days  @ $147, 
miscellaneous  costs  such  as  cab  fare,  parking,  and  gratuities  @ $100. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  1— General  Rules 

PROPOSED  RULE 

20  CSR  2095-1.068  Continuing  Education  Records 

PURPOSE:  This  rule  establishes  the  criteria  for  maintaining  contin- 
uing education  course  records. 

(1)  A licensed  professional  counselor  shall  maintain  full  and  com- 
plete documentation  of  all  continuing  education  credits  earned  for  the 
two  (2)  previous  renewal  cycles  in  addition  to  the  current  reporting 
period.  The  committee  may  conduct  an  audit  of  licensees  to  verify 
compliance  with  the  continuing  education  requirement. 

(2)  Documentation  shall  include  the  name  of  the  continuing  educa- 
tion course,  continuing  education  provider  name,  content,  date,  loca- 
tion, hours  earned,  and  any  certificate  of  attendance  or  transcript 
issued  by  the  continuing  education  provider. 

(3)  Licensees  shall  assist  the  committee  in  its  audit  by  providing 
timely  and  complete  responses  to  the  committee’s  inquiries.  A 
response  is  considered  timely  if  received  in  the  committee  office 
within  thirty  (30)  days  of  a written  request  by  the  committee  for  such 
information. 

AUTHORITY:  section  337.618,  RSMo  Supp.  2007.  Original  rule  filed 
Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  nine  hundred  sixty-six  dollars  and 
thirty-three  cents  ($966.33)  biennially  for  the  life  of  the  rule.  It  is 
anticipated  that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary 
with  inflation,  and  are  expected  to  increase  at  the  rate  projected  by 
the  Legislative  Oversight  Committee. 

PRIVATE  COST:  TMs  proposed  rule  will  cost  private  entities  approx- 
imately two  hundred  five  dollars  and  fifty  cents  ($205.50)  biennially 
for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for 
the  life  of  the  rule,  may  vary  with  inflation,  and  are  expected  to 
increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Committee 
for  Professional  Counselors,  Loree  Kessler,  Executive  Director,  PO 
Box  1335,  Jefferson  City,  MO  65102  or  via  email  at  p rof coun- 
selors @pr.  mo.  gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Rules 

Proposed  Rule  - 20  CSR  2095-1.068  Continuing  Education  Records 

Prepared  May  27,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Biennial  Cost  of  Compliance 

Committee  for  Professional  Counselors 

$966.33 

Total  Biennial  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$966.33 

III.  WORKSHEET 

To  prepare  for  an  audit,  the  Executive  I will  prepare  and  mail  audit  notifications.  The  Executive  Director 
addresses  areas  of  concern  related  to  continuing  education  documentation  once  it  is  received  back  in  the  office. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO  INCLUDE 
FRINGE  BENEFIT 

HOURLY  SALARY 

TIME  PER  APPLICATION 

TOTAL  COST  PER 
RENEWAL  PERIOD 

Executive 

I 

$34,908 

$51,974.52 

$24.99 

1 2 Hours  Per  Audit 
Cycle 

$299.85 

Executive 

Director 

$64,143 

$95,502.51 

$45.91 

12  Hours  Per  Audit 
Cycle 

$550.98 

- 

Total  Biennial  Cost  of  Compliance  for 
Implementation  of  this  Rule 

$850.83 

Expense  and  Equipment  Dollars 


Expense  & Materials 

Cost  Per  Item 

Number  of  Items 

Total  Cost 

Letterhead 

$0.15 

150 

$22.50 

Envelope 

$0.20 

150 

$30.00 

Postage 

$0.42 

150 

$63.00 

Total  Expense  and  Equipment  Cost  Per 

Item 

$0.77 

Total  Biennial 
Expense  and 
Equipment  Costs 

$115.50 
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IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.89%  for  fringe  benefits 
and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  is 
expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private 
entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  office,  which  includes 
personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Rules 

Proposed  Rule  - 20  CSR  2095-1.068  Continuing  Education  Records 

Prepared  May  27,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely  be 
affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

150 

Audit  Candidates 
Postage  @ $0.42 

$63.00 

150 

Audit  Candidates 
Copy  Fee  @ $0.10  per  page 
(Average  6 pages) 

$90.00 

150 

Audit  Candidates 
Mailing  Materials  @ $0.35 

$52.50 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of  the 

Rule 

$205.50 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1 . The  figures  reported  above  are  based  upon  an  audit  of  5%  of  renewed  licenses. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  1— General  Rules 

PROPOSED  RULE 

20  CSR  2095-1.070  Continuing  Education  Exemption 

PURPOSE:  This  rule  sets  forth  the  exemptions  from  continuing  edu- 
cation requirements  in  certain  circumstances. 

(1)  A licensee  unable  to  complete  the  requisite  number  of  continuing 
education  hours  because  of  personal  illness  or  other  circumstances 
beyond  the  licensee’s  control  may  apply  for  an  extension  of  time  to 
complete  the  continuing  education  requirements.  Any  extension  of 
time  to  complete  the  continuing  education  requirements  shall  be 
granted  solely  at  the  discretion  of  the  committee. 

(A)  The  licensee  shall  submit  a written  request  for  any  extension 
of  time  prior  to  the  deadline  for  completion  of  the  continuing  educa- 
tion requirement. 

(B)  The  written  request  shall  include  documentation  of  the 
grounds  supporting  the  reason(s)  for  which  an  extension  is  sought. 

(2)  A Missouri  professional  counselor  licensed  prior  to  July  1 of  an 
even  year  shall  be  exempt  from  the  continuing  education  require- 
ments for  that  renewal  year. 

(3)  A Missouri  licensed  professional  counselor  shall  be  exempt  from 
the  continuing  education  requirements  if  currently  licensed  in  anoth- 
er state  and  in  compliance  with  that  state’s  continuing  education 
requirements. 

(4)  Pursuant  to  section  41.946,  RSMo,  a person  who  is  called  to  full- 
time active  duty  in  the  service  of  United  States  under  competent 
orders  shall,  during  the  period  of  full-time  active  duty,  be  exempted 
from  any  such  requirement  for  continuing  education  or  training  with- 
out his/her  status,  license,  certification,  or  right  to  practice  his/her 
trade  or  profession  being  affected  and  shall  not  be  required,  upon 
returning  from  full-time  active-duty,  to  make  up  or  retake  any  train- 
ing or  education  for  which  he/she  was  exempt  under  the  provisions 
of  this  section. 

AUTHORITY:  section  337.618,  RSMo  Supp.  2007.  Original  rule  filed 
Nov.  21,  2008. 

PUBLIC  COST:  Dus  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  thousand  nine  hundred  thirty- 
nine  dollars  and  thirty-three  cents  ($1,939.33)  biennially  for  the  life 
of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation,  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  Dus  proposed  rule  will  cost  private  entities  approx- 
imately thirty-one  dollars  and  twenty-five  cents  ($31.25)  biennially 
for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for 
the  life  of  the  rule,  may  vary  with  inflation,  and  are  expected  to 
increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Committee 
for  Professional  Counselors,  Loree  Kessler,  Executive  Director,  PO 
Box  1335,  Jefferson  City,  MO  65102  or  via  email  at  p rof coun- 
selors @pr.  mo.  gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Rules 

Proposed  Rule  - 20  CSR  2095-1.070  Continuing  Education  Exemption 

Prepared  May  27,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Biennial  Cost  of  Compliance  • 

Committee  for  Professional  Counselors 

$1,939.33 

Total  Biennial  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$1,939.33 

ID.  WORKSHEET 

The  Executive  I tracks  continuing  education  extension  deadlines  and  mails  follow-up  correspondence.  The 
Licensure  Technician  II  prepares  the  file  for  committee  review.  The  Executive  Director  addresses  areas  of 
concern  related  to  the  extension  applications  or  waivers. 


Personal  Service  Dollars 


STAFF 

ANNUAL 

SALARY 

SALARY  TO  INCLUDE 
FRINGE  BENEFIT 

HOURLY  SALARY 

TIME  PER  APPLICATION 

TOTAL COST  PER 
RENEWAL  PERIOD 

Executive 

I 

$34,908 

$51,974.52 

$24.99 

24  Hours  Per  Renewal 
Period 

$599.71 

Licensure 
Tech  II 

$25,428 

$37,859.75 

$18.20 

1 2 Hours  Per  Renewal 
Period 

$218.42 

Executive 

Director 

$64,143 

$95,502.51 

$45.91 

24  Hours  Per  Renewal 
Period 

$1,101.95 

Total  Biennial  Cost  of  Compliance  for 
Implementation  of  this  Rule 

$1,920.08 

Expense  and  Equipment  Dollars 


Expense  & Materials 

Cost  Per  Item 

Number  of  Items 

Total  Cost 

Letterhead 

$0.15 

25 

$3.75 

Envelope 

$0.20 

25 

$5.00 

Postage 

$0.42 

25 

$10.50 

Total  Expense  and  Equipment  Cost  Per 

Item 

$0.77 

Total  Biennial 
Expense  and 
Equipment  Costs 

$19.25 
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IV.  ASSUMPTION 

1 . Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.89%  for  fringe  benefits 
and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  is 
expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However,  private 
entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  office,  which  includes 
personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  1 - General  Rules 

Proposed  Rule  - 20  CSR  2095-1.070  Continuing  Education  Exemption 

Prepared  May  27,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  ty  pe  of  the 
business 

entities  which  would  likely  be 
affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

25 

Applicants  for  CE  Extension  or 
Waiver 

Postage  @ $0.42 

$10.50 

20 

Applicants  for  CE  Extension  or 
Waiver 

Copy  Fee  @ $0. 10  per  page 
(Average  6 pages) 

$12.00 

25 

Applicants  for  CE  Extension  or 
Waiver 

Mailing  Materials  @ $0.35 

$8.75 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of  the 

Rule 

$31.25 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1 . The  figures  reported  above  are  based  upon  the  committee's  experience  during  the  first 
year  of  implementation  of  the  law  mandating  continuing  education. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  2— Licensure  Requirements 

PROPOSED  RULE 

20  CSR  2095-2.005  Provisional  License 

PURPOSE:  This  rule  defines  the  requirements  for  provisional  licen- 
sure. 

(1)  A provisional  license  issued  to  an  individual  with  a master’s 
degree  in  compliance  with  20  CSR  2095-2.010  shall  be  valid  for  at 
least  two  (2)  years  from  the  date  of  issuance  and  shall  be  deemed 
void  upon  its  expiration  date  or  upon  termination  of  supervision, 
whichever  occurs  first. 

(2)  A provisional  license  issued  to  an  individual  with  thirty  (30) 
semester  hours  of  post-degree  counseling  course  work,  specialist,  or 
doctoral  degree  in  compliance  with  20  CSR  2095-2.010  shall  be 
valid  for  at  least  one  (1)  year  from  the  date  of  issuance  and  shall  be 
deemed  void  upon  its  expiration  date  or  termination  of  supervision, 
whichever  occurs  first. 

(3)  Upon  request,  the  committee  may  extend  a provisional  license  for 
good  cause  at  the  discretion  of  the  committee.  An  application  for  an 
extension  of  a provisional  license  shall  be  submitted  to  the  commit- 
tee prior  to  the  expiration  of  the  provisional  license. 

AUTHORITY:  section  337.507,  RSMo  Supp.  2007  and  sections 
337.515  and  337.520(1),  RSMo  2000.  Original  rule  filed  Nov.  21, 
2008. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Committee 
for  Professional  Counselors,  Loree  Kessler,  Executive  Director,  PO 
Box  1335,  Jefferson  City,  MO  65102  or  via  email  at  p rof coun- 
selors @pr.  mo.  gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  2— Licensure  Requirements 

PROPOSED  RESCISSION 

20  CSR  2095-2.010  Educational  Requirements.  This  rule  defined 
the  educational  requirements  for  professional  counselors. 

PURPOSE:  This  rule  is  being  rescinded  and  readopted  to  further 
clarify  the  educational  requirements  for  professional  counselors. 

AUTHORITY:  sections  337.510,  RSMo  Supp.  2004  and  337.520, 
RSMo  2000.  This  rule  originally  filed  as  4 CSR  95-2.010.  Original 
rule  filed  Oct.  16,  1986,  effective  Jan.  30,  1987.  For  intervening  his- 


tory, please  consult  the  Code  of  State  Regulations.  Rescinded:  Filed 
Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  liiis  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Committee  for  Professional  Counselors,  Loree  Kessler,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102  or  via  email  at 
profcounselors@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  2— Licensure  Requirements 

PROPOSED  RULE 

20  CSR  2095-2.010  Educational  Requirements 

PURPOSE:  This  rule  defines  the  educational  requirements  for  pro- 
fessional counselors. 

(1)  In  order  to  qualify  for  supervision,  provisional  licensure,  or 
licensure  as  a professional  counselor,  an  applicant  shall  have  received 
a graduate  degree  at  the  master’s,  specialist,  or  doctoral  level  that 
consisted  of  a course  of  study  with  a major  in  counseling  from  an 
acceptable  educational  institution. 

(A)  An  acceptable  educational  institution  shall  mean  a regionally 
accredited  institution  approved  by  the  United  States  Department  of 
Elementary  and  Secondary  Education. 

(B)  A master’s  degree  with  a major  in  counseling  shall  consist  of 
at  least  forty-eight  (48)  semester  hours  or  seventy-two  (72)  quarter 
hours. 

(C)  Any  course  offered  primarily  via  correspondence  course, 
Internet  (such  as  a chat  room  or  discussion  group),  electronic  mail 
(email),  or  other  delivery  method  or  system,  or  whether  by  audio  or 
video  tape,  or  any  other  form  of  communication  that  does  not  allow 
the  participants  to  interact  verbally  and  visually,  shall  not  be  accept- 
able for  course  work  pursuant  to  20  CSR  2095-2. 010(4)(A)-(K)  even 
if  credit  is  awarded  by  the  educational  institution  and  the  offering 
appears  on  the  transcript. 

1 . For  the  purpose  of  this  rule,  non-interactive  communication 
shall  be  defined  as  those  courses  in  which  the  student  has  no  means 
of  simultaneously  interacting  with  the  course  instructor  visually  and 
verbally  during  the  transmission  of  course  information. 

(D)  Continuing  education  or  work  experience  shall  not  be  consid- 
ered as  a form  of  graduate  course  work,  even  if  credit  is  awarded  by 
the  educational  institution  and  the  offering  appears  on  the  transcript. 

(2)  Pursuant  to  sections  337.510.1(1)  and  337.520(1)5,  RSMo,  a 
course  of  study  with  a major  in  counseling  shall  teach  counseling 
principles,  theories,  techniques,  and  counseling  interventions  and 
shall  be  defined  as  one  (1)  of  the  following: 

(A)  A graduate  degree  accredited  by  the  Council  for  Accreditation 
of  Counseling  and  Related  Educational  Programs  (CACREP),  or  its 
successor  organization,  or  the  Counseling  on  Rehabilitation 
Education,  Incorporated  (CORE),  or  its  successor  organization; 

(B)  A graduate  degree  in  counseling  or  guidance  and  counseling; 
or 
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(C)  A graduate  degree  in  counseling  psychology,  clinical  psychol- 
ogy, or  school  psychology  that  includes  a three  (3)-semester  hour 
graduate  course  in  each  core  area  as  defined  in  20  CSR  2095- 
2.010(4)(A)  through  (J). 

(3)  An  applicant  with  a master’s  degree  that  is  less  than  forty-eight 
(48)  semester  hours  or  seventy-two  (72)  quarter  hours  may  submit  a 
written  request  to  the  committee  to  conduct  an  educational  review  to 
determine  compliance  with  20  CSR  2095-2. 010(2)(B)  or  (C).  To  be 
licensed,  the  applicant  shall  submit  a written  plan  to  the  committee 
to  obtain  the  required  graduate  course  work  to  meet  the  forty-eight 
(48)  semester-hour  or  seventy-two  (72)  quarter-hour  and  core  course 
work  requirements. 

(4)  The  applicant  shall  have  the  burden  of  demonstrating  that  the 
degree  consisted  of  a course  of  study  with  a major  in  counseling.  If 
the  applicant’s  transcript  does  not  clearly  delineate  that  the  degree 
consisted  of  a course  of  study  with  a major  in  counseling,  the  appli- 
cant may  be  required  to  obtain  a letter  from  the  chair  of  the  depart- 
ment of  counseling  education,  or  other  appropriate  school  official, 
stating  that  the  applicant  has  a master’s,  specialist,  or  doctoral  degree 
consisting  of  a course  of  study  with  a major  in  counseling.  The  let- 
ter shall  be  on  official  letterhead  of  the  college  or  university.  The 
applicant  may  also  be  required  to  provide  evidence  that  the  degree 
program  included  no  less  than  one  (1)  three  (3)  semester-hour  or  one 
(1)  five  (5)  quarter-hour  graduate  course  in  each  of  the  following 
core  areas: 

(A)  Counseling  Theory — Courses  acceptable  for  this  area  shall 
cover  the  various  major  theories  and  techniques  of  counseling;  and 

(B)  Human  Growth  and  Development — Courses  acceptable  for  this 
area  shall  cover  various  stages  of  the  human  growth  cycle  and  include 
information  about  theories  of  development  or  various  aspects  of 
development;  and 

(C)  Social  and  Cultural  Diversity — Courses  acceptable  for  this 
area  cover  various  cultural  and  social  class  issues  in  areas  such  as 
race,  sexual  orientation,  aging,  disability,  socioeconomic,  ethnic, 
gender  related,  or  other  issues  of  diversity  that  emerge  in  a pluralis- 
tic society;  and 

(D)  Helping  Relationship — Courses  acceptable  for  this  area  cover 
theoretical  foundations  pertaining  to  professional  skill  training  that 
enable  the  counselor  to  understand  the  client's  problems  more  fully 
and  accurately  and  to  interview  effectively;  and 

(E)  Group  Counseling— Courses  acceptable  for  this  area  cover  the 
theories,  principles,  and  techniques  of  providing  counseling  or  psy- 
chotherapy with  groups  of  people;  and 

(F)  Career  Development — Courses  acceptable  for  this  area  cover 
concepts  about  how  career  development  unfolds,  the  lifelong  process- 
es, and  the  influences  upon  clients  or  patients  that  lead  to  work  val- 
ues, occupational  choice,  creation  of  a career  pattern,  decision-mak- 
ing style,  integration  of  roles,  issues  concerning  identity,  and  patterns 
of  work  adjustment;  and 

(G)  Appraisal — Courses  acceptable  for  this  area  cover  structured 
and  unstructured  assessment  of  the  mental  health  functions  and  psy- 
chopathology of  a person;  and 

(H)  Research  Methods— Courses  acceptable  for  this  area  cover 
principles,  methods,  techniques,  and  tools  used  in  performing 
research  in  counseling;  and 

(I)  Professional  Orientation— Courses  acceptable  for  this  area 
cover  such  areas  as  professionalism,  legal  issues  and  responsibilities, 
ethics,  fields  of  training,  and  practice  specialization;  and 

(J)  Diagnosis — Courses  acceptable  for  this  area  provide  an  under- 
standing and  a working  knowledge  of  psychodiagnostics  using  classi- 
fication systems  with  an  emphasis  on  the  current  edition  of  the 
Diagnostic  and  Statistical  Manual  of  Mental  Disorders  (DSM). 
Course  content  regarding  the  DSM  must  include  understanding  the 
organizational  structure,  professional  terminology  used  in  the  manu- 
al, and  competence  in  its  application  as  it  is  used  in  the  assessment 
process  and  subsequent  treatment  planning;  and 


(K)  At  least  six  (6)  semester  hours  or  nine  (9)  quarter  hours  of 
graduate  level  supervised  practicum,  internship,  or  field  experience 
in  the  practice  of  counseling. 

1.  Any  practicum,  internship,  or  field  experience  shall  be  clear- 
ly delineated  on  the  transcript  with  graduate  level  credit  and  a pass- 
ing grade. 

(5)  In  determining  whether  a degree  program  included  no  less  than 
one  (1)  three  (3)  semester-hour  or  a five  (5)  quarter-hour  graduate 
course  in  a core  area,  the  following  shall  apply: 

(A)  It  shall  be  the  applicant’s  responsibility  to  document  that  the 
course  was  an  in-depth  study  of  a particular  core  area  through  course 
descriptions  from  official  school  catalogues,  course  syllabi,  bulletins, 
or  with  written  documentation  from  an  appropriate  school  official; 

(B)  A seminar  course  shall  be  acceptable  if  the  applicant  is  award- 
ed a passing  grade  and  graduate  credit  is  clearly  delineated  on  the 
transcript; 

(C)  Reading  courses  or  independent  study  shall  be  submitted  to  the 
committee  for  review; 

(D)  Undergraduate  course  work  shall  not  be  in  compliance  with 
core  requirements  unless  graduate  credit  is  clearly  delineated  on  the 
transcript; 

(E)  When  evaluating  transcripts  based  upon  a quarter-hour  system, 
the  committee  shall  consider  a quarter  hour  of  graduate  credit  as  two- 
thirds  (2/3)  of  a semester  hour.  A semester  hour  of  graduate  credit 
shall  be  defined  as  fifteen  (15)  clock  hours  of  regularly  scheduled 
classroom  study;  and 

(F)  No  more  than  six  (6)  semester  hours  or  nine  (9)  quarter  hours 
in  seminar  course  work  or  independent  study  shall  be  applicable  to 
the  total  number  of  hours  of  graduate  study  comprising  a course  of 
study  with  a major  in  counseling. 

(6)  Upon  receipt  of  official  educational  transcripts  from  the  college 
or  university  and/or  information  relating  to  the  program,  and  upon 
payment  of  the  fee  for  an  educational  review  as  defined  in  20  CSR 
2095-1.040(1),  the  committee  will  review  education  credentials  or  a 
proposed  plan  for  obtaining  the  appropriate  education  in  compliance 
with  these  rules.  All  information  shall  be  submitted  to  the  commit- 
tee no  later  than  thirty  (30)  days  prior  to  the  next  regularly  scheduled 
committee  meeting.  Information  received  fewer  than  thirty  (30)  days 
before  a committee  meeting  may  be  reviewed  at  the  committee’s  dis- 
cretion. 

(7)  Graduate  course  work  consisting  of  a course  of  study  with  a 
major  in  counseling  and  from  a school,  college,  university,  or  other 
institution  of  higher  learning  outside  of  the  United  States,  may  be 
considered  in  compliance  with  these  rules  if,  at  the  time  the  school, 
college,  university,  or  other  institution  of  higher  learning  where  the 
applicant  was  enrolled  or  graduated,  maintained  a standard  of  train- 
ing substantially  equivalent  to  the  standards  of  training  of  those  insti- 
tutions accredited  by  one  of  the  regional  accredited  commissions  rec- 
ognized by  the  United  States  Department  of  Elementary  and 
Secondary  Education.  The  committee  shall  determine  if  the  standard 
of  training  was  substantially  the  same  as  those  institutions  accredited 
by  one  (1)  of  the  regional  accrediting  commissions  recognized  by  the 
United  States  Department  of  Elementary  and  Secondary  Education. 

(A)  It  shall  be  the  applicant’s  responsibility  to  document  that  the 
course  work  consisted  of  a course  of  study  with  a major  in  counsel- 
ing, is  substantially  the  same  as  those  institutions  accredited  by  one 
(1)  of  the  regional  accrediting  commissions  recognized  by  the  United 
States  Department  of  Elementary  and  Secondary  Education  through 
course  descriptions  from  official  school  catalogues,  course  syllabi, 
bulletins,  or  with  written  documentation  from  an  appropriate  school 
official  explaining  how  the  course  was  an  in-depth  study  of  a partic- 
ular core  area  as  defined  in  subsections  (4)(A)-(K). 

AUTHORITY:  section  337.510,  RSMo  Supp.  2007  and  section 
337.520,  RSMo  2000.  This  rule  originally  filed  as  4 CSR  95-2.010. 
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Original  rule  filed  Oct.  16,  1986,  effective  Jan.  30,  1987.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Rescinded  and  readopted:  Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  Dtis  proposed  rule  will  cost  private  entities  approx- 
imately seventy-six  thousand  three  hundred  fifty-nine  dollars  through 
one  hundred  ninety  thousand  eight  hundred  nine  dollars 
($76,359-$190,809)  annually  for  the  life  of  the  rule.  It  is  anticipat- 
ed that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation,  and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Committee 
for  Professional  Counselors,  Loree  Kessler,  Executive  Director,  PO 
Box  1335,  Jefferson  City,  MO  65102  or  via  email  at  p rof coun- 
selors @pr.  mo.  gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  2 - Licensure  Requirements 

Proposed  Rule  - 20  CSR  2095-2.010  Educational  Requirements 

Prepared  May  27,  2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities  by 
class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  type  of  the  business 
entities  which  would  likely  be  affected: 

Estimated  cost  of  compliance  with 
the  rule  by  affected  entities: 

75 

Licensure  Applicants 
Courses  @$1009 -$2535 

$75,  675  -$190,125 

5 

Licensure  Applicants  Education  Review 
Requests 

Postage  @ $0.42 

$2 

10 

Licensure  Applicants 

(Letter  from  school  stating  that  their  degree 
consists  of  a course  of  study  with  a major  in 
counseling) 

Postage  @ $0.42 

$4 

65 

Licensure  Applicants 
Transcript  @ $10.00 

$650 

65 

Licensure  Applicants 

Postage  for  Submitting  Transcript  @ $0.42 

$27 

Estimated  Annual  Cost  of  Compliance  for 
the  Life  of  the  Rule 

$76,359 -$190,809 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1 . The  figures  reported  above  are  based  on  the  following: 

If  an  applicant  does  not  have  a course  in  diagnosis  within  the  graduate  degree,  the  applicant 
must  obtain  a course  in  that  area.  Costs  for  graduate  courses  vary  among  colleges  and 
universities  in  and  outside  of  Missouri.  This  estimate  is  based  upon  the  cost  of  a graduate 
course  at  the  University  of  Missouri-St.  Louis  and  Saint  Louis  University  in  the  past  year. 
These  two  schools  were  selected  due  to  their  location  in  the  same  city.  The  number  of 
applicants  requiring  a course  in  diagnosis  is  based  upon  applicant  transcripts  reviewed  from 
the  effective  law  date  of  August  28,  2007  to  May,  2008.  The  committee  also  estimates  that 
over  time,  the  number  of  counselors  required  to  take  a course  in  diagnosis  will  decrease  as 
more  applicants  complete  graduate  studies  that  include  the  course  within  the  master's  degree. 

University  of  Missouri-St  Louis  $1,009  per  course  x 75  applicants  = $75,675 
Saint  Louis  University  $2,535  x 75  applicants  = $190,125 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary'  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2095-2.020  Supervised  Counseling  Experience.  The  board 
is  proposing  to  amend  sections  (l)-(7),  (12),  and  (13). 

PURPOSE:  Pursuant  to  Executive  Order  06-04,  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  De\>elopment,  Title  4,  to  the  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  references  to  4 CSR  95  are  being  amended  throughout  the 
rule.  This  amendment  also  defines  the  requirements  for  supervised 
counseling  experience. 

(1)  As  applied  to  periods  of  supervision  beginning  on  or  after 
January  1,  1989,  the  phrase  “acceptable  supervised  counseling  expe- 
rience,” as  used  in  section  337.510(1),  RSMo,  shall  mean  training 
in  counseling  as  defined  in  section  337.500(6)  and  (7),  RSMo,  reg- 
istered with  and  approved  by  the  committee  and  beginning  after  the 
graduate  degree  [in  counseling  or  a mental  health  discipline  as 
defined  in  4 CSR  95-2.010(2)1  consisting  of  a course  of  study 
with  a major  in  counseling  has  been  conferred.  All  educational 
requirements  as  defined  in  sections  (1)  and  (3)  shall  have  been  met 
before  any  supervised  counseling  experience  commences. 

(A)  For  the  purpose  of  provisional  licensure  or  licensure  as  a pro- 
fessional counselor,  supervision  shall  be  obtained  from  a licensed 
professional  counselor,  licensed  psychologist,  or  psychiatrist.  For 
the  purpose  of  this  regulation  an  inactive,  provisional,  expired, 
temporary,  retired,  probated,  or  suspended  license  shall  not  meet 
this  requirement.  The  registered  supervisor  shall  not  be  a relative 
of  the  applicant  or  have  engaged  in  the  activities  described  in  [4  CSR 
95-3. 070/20  CSR  2095-3.010(12)(A)-(F)  during  the  supervised 
counseling  experience. 

(2)  The  applicant  shall  obtain  the  appropriate  form  [and  fingerprint 
cards]  for  filing  the  application  for  registration  of  supervision  by 
writing  to  the  [Division  of  Professional  Registration  or] 
Committee  for  Professional  Counselors,  PO  Box  1335,  Jefferson 
City,  MO  65102-1335,  calling  (573)  751-0018,  sending  a fax  to  (573) 
751-0735,  or  sending  an  e/-/mail  to  profcounselors@pr.mo.gov.  The 
TDD  number  is  (800)  735-2996.  The  applicant  shall  submit  to  a 
background  check  and  pay  all  applicable  fees  pursuant  to  20 
CSR  2095-1.040. 

(A)  For  the  purpose  of  conducting  a background  check,  the 
applicant  shall  provide  proof  of  submission  of  fingerprints  to  the 
Missouri  State  Highway  Patrol’s  approved  vendor(s)  for  both  a 
Missouri  State  Highway  Patrol  and  Federal  Bureau  of 
Investigation  background  check.  Proof  shall  consist  of  any  docu- 
mentation acceptable  to  the  committee.  Any  fees  due  for  the 
background  check  shall  be  paid  by  the  applicant  directly  to  the 
Missouri  State  Highway  Patrol  or  its  approved  vendor (s). 

[(A)]{ B)  All  proposed  supervision  arrangements  beginning  on  or 
after  July  1,  1989,  shall  be  approved  by  the  committee.  An  applica- 
tion for  supervision  or  change  of  supervision  shall  not  be  considered 
as  officially  filed  with  the  committee  unless  it  is  typewritten  or  print- 
ed in  black  ink,  signed,  accompanied  by  all  documents  required  by 
the  committee  and  the  applicant  pays  the  required  application  fee. 
The  effective  or  starting  date  of  supervision  shall  be  the  date  the 
application  is  received  in  the  committee’s  office  and  contingent  upon 
the  committee’s  approval.  Following  the  review  of  the  application  for 
supervision  by  the  committee,  the  applicant  shall  be  informed  in 
writing  of  the  committee’s  decision. 

[(B) [(C)  The  completed  application  for  supervision  or  change  of 


supervision  including  all  supporting  material  required  by  the  com- 
mittee shall  be  received  at  least  thirty  (30)  days  before  the  meeting 
of  the  committee.  Applications  received  less  than  thirty  (30)  days 
before  the  next  regularly  scheduled  committee  meeting  may  be 
reviewed  at  the  committee’s  discretion. 

(3)  To  begin  supervised  counseling  experience,  the  applicant  shall 
have  a master’s,  specialist,  or  doctoral  degree  in  counseling  or  anoth- 
er mental  health  discipline  as  defined  in  [4  CSR  95-2.O1OJ20  CSR 
2095-2.010(2)  and  have  received  graduate  credit  for  at  least  three  (3) 
semester  hours  or  five  (5)  quarter  hours  in  counseling  theory  as 
defined  in  [4  CSR  95-2.  OlOm  CSR  2095-2.010(4)(A)  and  at  least 
two  (2)  semester  hours  or  four  (4)  quarter  hours  in  supervised 
practicum  as  defined  in  [4  CSR  95-2.O1OJ20  CSR  2095- 
2.010(3)(B)1.  The  committee  may  approve  the  applicant  for  supervi- 
sion while  the  applicant  completes  core  course  deficiencies.  All  core 
course  deficiencies  shall  be  completed  prior  to  being  eligible  for  pro- 
visional licensure  or  licensure  as  a professional  counselor. 

(4)  An  applicant  approved  for  supervision  or  provisional  licensure 
based  upon  a master’s  degree  pursuant  to  section  337.510.1(c), 
RSMo,  shall  obtain,  in  no  more  than  sixty  (60)  calendar  months: 

(B)  A minimum  of  twenty-four  (24)  calendar  months  of  continu- 
ous supervised  counseling  experience.  The  counselor-in-training  or 
provisional  licensed  professional  counselor  shall  obtain  an  average  of 
at  least  fifteen  (15)  hours  of  supervised  counseling  experience  per 
week  in  order  for  the  experience  to  be  considered  by  the  committee. 
If  a counselor-in-training  or  provisional  licensed  professional  coun- 
selor is  unable  to  obtain  at  least  an  average  of  fifteen  (15)  hours  per 
week,  [s/he]  he/she  must  advise  the  committee  in  writing  regarding 
the  reason  that  such  hours  cannot  be  obtained.  The  committee  shall 
determine  if  such  hours  can  be  acceptable  for  licensure. 

(5)  An  applicant  approved  for  supervised  counseling  experience 
based  upon  a specialist  or  doctoral  degree  in  counseling  or  other 
mental  health  discipline  as  defined  in  [4  CSR  95-2.010126  CSR 
2095-2.010(2)  or  based  upon  thirty  (30)  hours  of  post  master’s 
course  work  in  counseling  or  other  mental  health  discipline  as 
defined  in  [4  CSR  95-2.010126  CSR  2095-2.010(2)  shall  obtain, 
in  no  more  than  thirty-six  (36)  calendar  months: 

(6)  The  counselor-in-training,  provisional  licensed  professional 
counselor,  and  registered  supervisor  shall  either  be  employed  at  the 
same  counseling  setting  or  affiliated  to  the  setting  by  contract.  A 
counselor-in-training  or  provisional  licensed  professional  counselor 
shall  not  operate  a private  practice.  An  applicant  may  register  multi- 
ple counseling  settings  and  register  more  than  one  (1)  supervisor  in 
compliance  with  [4  CSR  95-2.020]  20  CSR  2095-2.020  by  sub- 
mitting an  application  for  registering  or  changing  supervision  and 
paying  the  applicable  fee  as  defined  in  [4  CSR  95-1 .020]  20  CSR 
2095-1.020. 

(7)  A counselor-in-training  or  provisional  licensed  professional  coun- 
selor shall  receive  at  least  one  (1)  hour  of  face-to-face  supervision 
per  week  from  the  registered  supervisor.  All  face-to-face  supervision 
shall  be  included  in  the  total  number  of  supervised  experience  hours 
required  in  this  rule. 

(C)  The  use  of  electronic  communication,  to  include  a cellular 
telephone  or  Internet,  is  not  acceptable  for  meeting  the  superviso- 
ry requirement  of  this  rule  unless  the  communication  is  contempora- 
neously or  simultaneously  visually  and  verbally  interactive  between 
the  registered  supervisor  and  counselor-in-training  or  provisional 
licensed  professional  counselor. 

(12)  A counselor-in-training  or  provisional  licensed  professional 
counselor  shall  request  and  return  a change  of  supervision  form  with- 
in fifteen  (15)  working  days  of  changing  a counseling  setting  or  reg- 
istered supervisor  previously  approved  by  the  committee.  The  change 
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of  supervision  form  shall  be  accompanied  by  the  required  fee  as  out- 
lined in  [4  CSR  95- 1 .020120  CSR  2095-1.020(l)(C)  and  shall  be 
considered  effective  upon  receipt  of  the  application  in  the  committee 
office  and  contingent  upon  approval  by  the  committee.  If  the  appli- 
cation for  a change  in  supervision  is  denied,  the  applicant  shall  be 
informed,  in  writing,  of  the  reason(s)  for  the  denial. 

(13)  An  applicant  may  submit  supervised  experience  obtained  out  of 
state  from  a licensed  professional  counselor,  licensed  psychologist, 
or  psychiatrist  for  review  by  the  committee.  For  the  purpose  of  this 
regulation,  an  inactive,  provisional,  expired,  temporary,  retired, 
probated,  or  suspended  license  shall  not  meet  this  requirement. 

AUTHORITY:  sections]  337.510,  RSMo  Supp.  [2004]  2007  and 
section  337.520,  RSMo  2000.  This  rule  originally  filed  as  4 CSR  95- 
2020.  Original  rule  filed  Oct.  16,  1986,  effective  Jan.  30,  1987.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Committee  for  Professional  Counselors,  Loree  Kessler,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102  or  via  email  at 
profcounselors@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2095-2.021  Supervisors  and  Supervisory  Responsibili- 
ties. The  board  is  proposing  to  amend  sections  (1)— (3). 

PURPOSE:  Pursuant  to  Executive  Order  06-04,  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  De\>elopment,  Title  4,  to  the  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  references  to  4 CSR  95  are  being  amended  throughout  the 
rule.  This  amendment  also  clarifies  the  requirements  for  supen'isors 
and  their  supen’isory  responsibilities. 

(1)  For  the  purpose  of  these  rules,  a registered  supervisor  for  a coun- 
selor-in-training  or  provisional  licensed  professional  counselor  in 
Missouri  shall  be  currently  licensed  either  as  a professional  coun- 
selor, psychologist,  or  psychiatrist.  An  inactive,  provisional, 
expired,  temporary,  retired,  probated,  or  suspended  license  shall 
not  meet  this  requirement. 

(A)  An  applicant  for  licensure  or  supervision  may  submit  post- 
graduate supervised  experience  from  another  state  for  consideration 
by  the  committee.  The  supervisor  must  have  been  licensed  during  the 
time  of  supervision  in  the  state  where  supervised  experience 
occurred  as  a professional  counselor,  psychologist,  or  psychiatrist. 
An  inactive,  provisional,  expired,  temporary,  retired,  probated, 
or  suspended  license  shall  not  meet  this  requirement.  Credit  will 
not  be  given  if  postgraduate  supervised  experience  fails  to  comply 


with  [4  CSR  95-2.020]  20  CSR  2095-2.020. 

(2)  In  order  to  provide  supervision  for  a counselor-in-training  or  a 
provisional  licensed  professional  counselor,  a registered  supervisor 
shall  document  the  following: 

(A)  [Current  licensure]  Licensure  as  a professional  counselor, 
psychologist,  or  psychiatrist.  For  the  purpose  of  this  regulation,  an 
inactive,  provisional,  expired,  temporary,  retired,  probated,  or 
suspended  license  shall  not  meet  this  requirement; 

(3)  The  registered  supervisor  shall  evaluate  and  provide  feedback  to 
the  counselor-in-training  or  provisional  licensed  professional  coun- 
selor relating  to  [4  CSR  95-2.020]  20  CSR  2095-2.020. 

(A)  The  supervisor  shall  be  able  to  provide  counseling  services 
in  the  event  the  counselor-in-training  or  provisional  licensed  pro- 
fessional counselor  is  unable,  for  any  reason  including  lack  of 
competence,  to  do  so.  If,  for  any  reason,  a counselor-in-training 
or  provisional  licensed  professional  counselor  is  unable  to  provide 
counseling  services,  including  incompetence,  the  supervisor  shall 
be  able  to  provide  counseling  services  or  assist  in  maintaining 
such  services  for  the  client. 

AUTHORITY:  sections]  337.510,  RSMo  Supp.  [2004]  2007  and 
section  337.520,  RSMo  2000.  This  rule  originally  filed  as  4 CSR  95- 
2.021.  Original  rule  filed  Dec.  1,  2004,  effective  June  30,  2005. 
Moved  to  20  CSR  2095-2.021,  effective  Aug.  28,  2006.  Amended: 
Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Committee  for  Professional  Counselors,  Loree  Kessler,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102  or  via  email  at 
profcounselors@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2095-2.030  Examinations.  The  board  is  proposing  to  add  a 
new  section  (2)  and  renumber  the  remaining  section  accordingly. 

PURPOSE:  Tltis  amendment  further  clarifies  the  requirements  and 
procedures  for  obtaining  a professional  counselor  license  by  exami- 
nation. 

(2)  An  applicant  for  provisional  licensure  or  licensure  as  a pro- 
fessional counselor  shall  comply  with  NBCC  test  administration 
rules  and  requirements  related  to  applicant  conduct  during  the 
administration  of  the  NCE. 

](2)](3)  The  committee  shall  maintain  the  applicant’s  examination 
answer  sheet  for  one  (1)  year  from  the  date  the  examination  results 
were  reported  to  the  committee.  After  one  (1)  year,  the  answer  sheet 
will  be  destroyed. 
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AUTHORITY:  sections]  337.507,  RSMo  Supp.  [2004]  2007  and 
section  337.520,  RSMo  2000.  This  rule  originally  filed  as  4 CSR  95- 
2.030.  Original  rule  filed  Oct.  16,  1986,  effective  Jan.  30,  1987.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Committee  for  Professional  Counselors,  Loree  Kessler,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102  or  via  email  at 
profcounselors@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2095-2.065  Application  for  Licensure.  The  board  is 
proposing  to  amend  sections  (1)  and  (2). 

PURPOSE:  Pursuant  to  Executive  Order  06-04,  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Dewlopment,  Title  4,  to  the  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  references  to  4 CSR  95  are  being  amended  throughout  the 
rule.  This  amendment  also  clarifies  the  procedure  for  application  for 
licensure  as  a professional  counselor. 

(1)  An  application  for  licensure  shall  be  made  on  a form(s)  provided 
by  the  [Missouri  Division  of  Professional  Registration  or  the] 
Committee  for  Professional  Counselors,  PO  Box  1335,  Jefferson 
City,  MO  65102-1335,  and  may  be  obtained  by  calling  (573)  751- 
0018,  sending  a fax  to  (573)  751-0735,  or  sending  an  e/-7mail  to 
profcounselors@pr.mo.gov.  The  TDD  number  is  (800)  735-2996. 

(2)  An  application  shall  not  be  considered  as  officially  filed  with  the 
committee  unless  it  is  typewritten  or  printed  in  black  ink,  signed, 
notarized,  accompanied  by  all  documents  required  by  the  committee 
to  include  [fingerprint  cards]  a background  check,  and  all  applic- 
able fees  pursuant  to  [4  CSR  95-1.040120  CSR  2095-1. 040(1 )(A) 
and  (F).  The  fee  shall  be  in  the  form  of  a cashier’s  check,  personal 
check,  or  money  order. 

(A)  For  the  purpose  of  conducting  a background  check,  the 
applicant  shall  provide  proof  of  submission  of  fingerprints  to  the 
Missouri  State  Highway  Patrol’s  approved  vendor(s)  for  both  a 
Missouri  State  Highway  Patrol  and  Federal  Bureau  of 
Investigation  background  check.  Proof  shall  consist  of  any  docu- 
mentation acceptable  to  the  committee.  Any  fees  due  for  the 
background  check  shall  be  paid  by  the  applicant  directly  to  the 
Missouri  State  Highway  Patrol  or  its  approved  vendor (s). 

[(A) 7(B)  A counselor-in-training  or  provisional  licensed  profes- 
sional counselor  may  submit  an  application  for  licensure  up  to  thirty 
(30)  days  in  advance  of  completing  the  required  hours  and  months  of 
supervision.  Applications  received  more  than  sixty  (60)  days  in 
advance  of  completion  of  the  required  hours  and  months  of  supervi- 


sion shall  be  rejected  by  the  committee  as  untimely. 

AUTHORITY:  sections]  337.507,  RSMo  Supp.  [2004]  2007  and 
section  337.520,  RSMo  2000.  This  rule  originally  filed  as  4 CSR  95- 
2.065.  Original  rule  filed  Dec.  1,  2004,  effective  June  30,  2005. 
Moved  to  20  CSR  2095-2. 065,  effective  Aug.  28,  2006.  Amended: 
Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  one  hundred  seventy-eight  dollars  and  ten  cents 
($1 78. 10)  biennially  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation,  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Committee  for  Professional  Counselors,  Loree  Kessler,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102  or  via  email  at 
profcounselors@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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PRIVATE  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2095  - Committee  for  Professional  Counselors 
Chapter  2 - Licensure  Requirements 

Proposed  Rule  - 20  CSR  2095-2.065  Application  for  Licensure 

Prepared  May  21, 2008  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of  the 
business 

entities  which  would  likely  be 
affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

13 

Applicants  for  Licensure 
Background  Checks  @ $ 1 3 .70 

$178.10 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of  the 

Rule 

$178.10 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1 . The  figures  reported  above  are  based  upon  the  number  of  applications  for  licensure  by 
reciprocity  in  fiscal  year  2007. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

3.  There  is  no  anticipated  growth  in  applications  in  this  area. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2095— Committee  for  Professional  Counselors 
Chapter  3— Professional  Responsibility 

PROPOSED  AMENDMENT 

20  CSR  2095-3.010  Scope  of  Coverage.  The  board  is  proposing  to 
amend  section  (8). 

PURPOSE:  Pursuant  to  Executive  Order  06-04,  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  references  to  4 CSR  95  are  being  amended  throughout  the 
rule. 

(8)  For  the  purpose  of  the  ethical  standards  for  counselors,  a thera- 
peutic relationship  shall  encompass  any  of  the  following: 

(A)  A mutual  understanding  of  the  counseling  process  as  evi- 
denced by  a signed  informed  consent  agreement  as  defined  in  [4 
CSR  95-3.01 5/20  CSR  2095-3.015(l)(A)-(H); 

AUTHORITY:  sections  337.520  and  337.525,  RSMo  2000.  This  rule 
originally  fded  as  4 CSR  95-3.010.  Original  rule  filed  Oct.  16,  1986, 
effective  Jan.  30,  1987.  Rescinded  and  readopted:  Filed  July  3, 
1990,  effective  Dec.  31,  1990.  Rescinded  and  readopted:  Filed  Dec. 
1,  2004,  effective  June  30,  2005.  Moved  to  20  CSR  2095-3.010,  effec- 
tive Aug.  28,  2006.  Amended:  Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Committee  for  Professional  Counselors,  Loree  Kessler,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102  or  via  email  at 
profcounselors@pr.mo.gov.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2270 — Missouri  Veterinary  Medical  Board 
Chapter  2— Licensure  Requirements  for  Veterinarians 

PROPOSED  AMENDMENT 

20  CSR  2270-2.031  Examinations.  The  board  is  proposing  to 
amend  section  (1). 

PURPOSE:  This  amendment  changes  the  deadline  dates  for  the 
North  American  Veterinary  Licensing  Examination  (NAVLE)  in  order 
for  the  board  to  comply  with  NAVLE ’s  examination  requirements  and 
will  provide  applicants  with  an  exact  deadline  date  to  apply  for  the 
exam. 

(1)  [AH  applicants  for  licensure  as  veterinarians  in  Missouri 
shall  take  the  North  American  Veterinary  Licensing 
Examination  (NAVLE)  or  its  successor  and  the  State  Board 
Examination.  The  deadline  for  applying  to  take  the  NAVE 


shall  be  ninety-two  (92)  days  prior  to  the  scheduled  com- 
mencement date  of  the  test  window.  The  State  Board 
Examination  deadline  shall  be  sixty  (60)  days  prior  to  the 
scheduled  date  of  the  examination.]  All  applicants  for  licen- 
sure as  veterinarians  in  Missouri  shall  take  both— 

(A)  The  North  American  Veterinary  Licensing  Examination 
(NAVLE). 

1.  The  deadline  for  applying  to  take  the  NAVLE  shall  be 
August  1 and  January  3 prior  to  each  test  window;  and 

(B)  The  State  Board  Examination. 

1.  The  deadline  for  applying  to  take  the  State  Board 
Examination  shall  be  sixty  (60)  days  prior  to  the  scheduled  date 
of  examination. 

AUTHORITY:  section  fs ] 340.210,  RSMo  2000  and  section  340.234, 
RSMo  Supp.  [2006]  2007.  This  rule  originally  filed  as  4 CSR  270- 
2.031.  Original  rule  filed  Nov. 4,  1992,  effective  July  8,  1993.  For 
intervening  history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Filed  Nov.  21,  2008. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Veterinary  Medical  Board,  PO  Box  633,  Jefferson  City,  MO  65102, 
by  facsimile  at  573-751-3856,  or  via  email  at  vets@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2270 — Missouri  Veterinary  Medical  Board 
Chapter  2— Licensure  Requirements  for  Veterinarians 

PROPOSED  AMENDMENT 

20  CSR  2270-2.041  Reexamination.  The  board  is  proposing  to 
amend  section  (1). 

PURPOSE:  This  amendment  changes  the  deadline  dates  for  the 
North  American  Veterinary  Licensing  Examination  (NAVLE)  in  order 
for  the  board  to  comply  with  NAVLE ’s  examination  requirements, 
will  provide  applicants  with  an  exact  deadline  date  to  apply  for  the 
exam  and  changes  the  deadline  date  for  the  State  Board 
Examination. 

(1)  Any  applicant  who  fails  an  examination  for  licensure  as  a veteri- 
narian may  be  reexamined  by  making  application  to  the  board  office 
and  paying  the  appropriate  nonrefundable  examination  fee  and  regis- 
tration fee  and  provide  two  (2)  additional  photographs.  The  deadline 
for  applying  to  retake  the  North  American  Veterinary  Licensing 
Examination  (NAVLE)  shall  be  August  1 and  January  3 prior  to 
each  test  window  and  the  State  Board  Examination  shall  be  [sixty 
(60)]  thirty  (30)  days  prior  to  the  scheduled  examinations. 

AUTHORITY:  sections  340.210  and  340.232,  RSMo  [Supp.  1999] 
2000.  This  rule  originally  filed  as  4 CSR  270-2.041.  Original  rule 
file  Nov.  4,  1992,  effective  July  8,  1993.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed  Nov. 
21,  2008. 
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PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Veterinary  Medical  Board,  PO  Box  633,  Jefferson  City,  MO  65102, 
by  facsimile  at  573-751-3856,  or  via  email  at  vets@pr.mo.gov.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  of 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register,  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety 
(90)-day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


Title  2— DEPARTMENT  OF  AGRICULTURE 
Division  30 — Animal  Health 
Chapter  11— Large  Animal  Veterinary  Student  Loan 
Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Agriculture  under  sec- 
tion 340.341,  SB  931,  Second  Regular  Session,  Ninety-fourth 
General  Assembly,  2008,  the  department  adopts  a rule  as  follows: 

2 CSR  30-11.010  Large  Animal  Veterinary  Student  Loan  Program 
is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  15,  2008 
(33  MoReg  1706-1709).  No  changes  have  been  made  in  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  20— Electric  Utilities 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tion 386.250,  RSMo  2000  and  section  386.890,  RSMo  Supp.  2007, 
the  commission  amends  a rule  as  follows: 

4 CSR  240-20.065  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2008  (33  MoReg  1397-1407).  This  proposed  amendment  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  the  proposed 
amendment  was  held  September  2 through  September  8,  2008,  and 
the  public  comment  period  ended  September  2,  2008.  Written  com- 
ments were  received  from  the  Staff  of  the  Missouri  Public  Service 
Commission  (staff),  Union  Electric  Company  d/b/a  AmerenUE 
(AmerenUE),  Rolla  Municipal  Utilities  (RMU),  The  Missouri 
Energy  Development  Association  (MEDA),  The  Missouri  Public 
Utility  Alliance  (MPUA),  and  the  Missouri  Joint  Municipal  Electric 
Utility  Commission  (MJMEUC).  Verbal  comments  were  made  by 
Steven  Dottheim  and  David  Elliott  on  behalf  of  the  staff;  Lewis 
Mills,  the  Public  Counsel;  Larry  Dority  on  behalf  of  “the  Kansas 
City  Power  and  Light  Entities”;  Wendy  Tatro  and  Wade  Miller  on 
behalf  of  AmerenUE;  Warren  Wood  on  behalf  of  MEDA;  and  Brenda 
Wilbers  on  behalf  of  the  Department  of  Natural  Resources"  Energy 
Center.  The  only  person  to  testify  at  the  hearing  was  staff  witness 
Daniel  I.  Beck. 

All  participants  agreed  that,  due  to  changes  in  the  law  concerning 
net  metering,  amendment  of  the  rule  is  necessary. 

COMMENT  #1:  Staff  counsel  noted  that  the  rule  as  currently  draft- 
ed only  sets  the  floor  for  the  amount  that  the  electric  utility  must 
credit  the  customer-generator  for  energy  it  generates  in  excess  of  its 
own  needs,  as  it  requires  the  amount  paid  to  the  customer-generator 
to  be  at  least  equal  to  the  electric  utility’s  avoided  fuel  costs. 
Customers  who  routinely  exceed  their  own  demand  can  qualify  to 
receive  payments  under  the  tariffed  cogeneration  rates  that  are  based 
on  the  avoided  fuel  costs  plus  other  avoided  generation  costs.  Staff 
proposes  two  alternatives;  The  first  is  to  change  subsection  (6)(C) 
“Determination  of  Net  Electrical  Energy”  as  follows: 

If  the  electricity  generated  by  the  customer-generator  exceeds  the 
electricity  supplied  by  the  electric  utility  during  a billing  period, 
the  customer-generator  shall  be  billed  for  the  appropriate  cus- 
tomer charges  for  that  billing  period  in  accordance  with  section 

(3)  of  this  rule  and  shall  be  credited  with  an  amount  that  is  the 
greater  of  the  avoided  fuel  cost  or  the  electric  utility’s  avoided 
costs  under  the  current  tariffed  cogeneration  rate  for  the  excess 
kilowatt-hours  generated  during  the  billing  period,  with  this  cred- 
it applied  to  the  following  billing  period. 

The  second  alternative  would  change  the  definition  of  “avoided  fuel 
cost”  in  the  rule  to: 

(A)  Avoided  fuel  cost  means  the  greater  of  the  current  annual  aver- 
age cost  of  fuel  for  the  electric  utility  as  calculated  from  informa- 
tion contained  on  the  Steam-Electric  Generating  Plant  Statistics 
sheets  in  the  most  recent  annual  report  submitted  to  the  commis- 
sion pursuant  to  4 CSR  240-3.165,  or  the  current  average  cost  of 
fuel  for  the  electric  utility  defined  as  the  avoided  cost  in  section 

(4)  of  the  commission’s  rule  4 CSR  240-20.060  Cogeneration  and 
as  filed  in  compliance  with  4 CSR  240-3.155  Requirements  for 
Electric  Utility  Cogeneration  Tariff  Filings.  Annual  average  cost  of 
fuel  will  be  calculated  from  information  on  the  Steam-Electric 
Generating  Plant  Statistics  Sheets  of  the  annual  report.  This  annu- 
al average  avoided  fuel  cost  of  fuel  shall  be  identified  in  the  net 
metering  tariffs  on  file  with  the  commission  and  shall  be  updated 
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annually  within  thirty  (30)  days  after  the  electric  utility’s  annual 

report  is  submitted. 

As  staff  and  AmerenUE  noted,  the  cogeneration  rules  apply  to 
independent  power  producers  who  purposely  generate  energy  to  sell 
to  the  electric  utility,  whereas  the  net  metering  rule  is  for  customer- 
generators  who  primarily  are  generating  to  meet  their  own  needs  and 
may  have  excess  energy.  This  distinction  does  not  justify  the  payment 
differential,  as  it  should  be  based  on  the  electric  utility’s  avoided 
cost,  which  is  the  same  irrespective  of  whether  the  electricity  comes 
from  a cogenerator  or  net-metering  customer. 

In  response  to  the  staffs  suggested  changes,  AmerenUE,  OPC, 
and  staff  witness,  Mr.  Beck,  noted  that  in  the  case  of  net-metering 
customers,  it  is  unlikely  that  the  customer  will  generate  more  elec- 
tricity than  the  customer  uses  in  a month.  As  such,  any  electricity 
generated  by  such  a customer  in  excess  of  its  instant  needs  and  that 
is  sent  to  its  electric  utility  is  used  to  offset  the  customer’s  usage  in 
kilowatt  hours,  thereby  effectively  paying  the  customer-generator  the 
retail  unit  price,  which  is  greater  than  the  cogeneration  tariff  rate.  In 
light  of  the  practicable  application  of  these  “payment”  methods, 
AmerenUE,  KCP&L,  and  MEDA  were  not  generally  opposed  to 
paying  the  cogeneration  rate  to  net  metering  customers.  All  com- 
menters  were  opposed  to  staff’s  proposal  to  change  the  definition  of 
“avoided  fuel  costs”  to  include  avoided  costs  other  than  fuel. 

However,  AmerenUE  (in  whose  comments  KCP&L  joined)  noted 
that  all  customer-generators  who  qualify  as  net  metering  customers 
also  qualify  as  cogenerators,  and  can  sign  up  under  the  cogeneration 
tariff  if  they  wish.  AmerenUE  further  noted  that  creating  the  system 
the  staff  proposed  would  be  expensive  and  time-consuming  to  imple- 
ment, and  finally  asserted  that  the  staff  can  require  the  cogeneration 
rate  to  be  the  net  metering  rate  when  those  tariffs  are  filed,  without 
any  alteration  to  the  proposed  amendment. 

The  public  counsel  and  staff  noted  that  “regardless  of  whether  it’s 
a huge  customer  that’s  generating  steam  for  its  own  processes  and 
sells  a lot  of  electricity  back  or  someone  that  just  has  a few  extra 
kilowatt  hours  per  month  in  the  summertime  because  their  solar  pan- 
els are  sized  for  year-round  use,  the  utility’s  avoided  cost  in  either 
instance  is  going  to  be  the  same,  so  the  rate  paid  per  kilowatt  hour  to 
either  of  those  entities  ought  to  be  the  same.  ” 

RESPONSE:  The  commission  finds  that  those  customers  who  gen- 
erate electricity  in  excess  of  their  total  usage  in  a given  month  should 
be  compensated  at  the  cogeneration  rate.  The  commission  finds  that 
such  a rate  can  be  enforced  in  the  tariff  approval  process,  without  any 
change  to  the  language  of  the  proposed  amendment. 

COMMENT  #2:  AmerenUE  suggested  modification  to  the 
Interconnection  Form  (100  kW  or  less)  contained  within  the  pro- 
posed amendment.  In  the  section  entitled  “For  Customers  Who  Have 
Received  Approval  of  Customer-Generator  System  Plans  and 
Specifications,  ” the  form  requires  that  after  the  qualified  generation 
unit  is  built,  but  prior  to  the  interconnection  of  it  to  the  electric  util- 
ity, the  customer-generator  will  furnish  the  utility  a certification  from 
a qualified  professional  electrician  or  engineer  that  the  installation 
meets  the  plans  and  specification  described  in  the  application.  Upon 
receipt  of  that  certification,  the  utility  will  schedule  interconnection 
within  fifteen  (15)  days  if  the  premises  already  has  electric  service. 
AmerenUE  requested  that  the  commission  remove  the  fifteen  (15) 
day  requirement.  The  requirement  is  unchanged  from  the  previous 
version  of  the  rule,  which  was  specifically  required  by  the  former 
statute.  However,  this  language  is  removed  from  the  new  statute. 
AmerenUE  believed  that  requested  interconnections  will  normally 
occur  within  fifteen  (15)  days,  but  asserted  that  the  commission 
should  not  create  a preference  for  customer-generators  over  other 
types  of  service  requests.  A fifteen  (15)-day  interconnection  require- 
ment could  force  AmerenUE  to  delay  prior  service  requests  so  that 
it  can  interconnect  a customer-generator  within  the  required  fifteen 
(15)  days. 

RESPONSE:  In  light  of  the  fact  that  potential  customer  generators 


must  submit  their  plans  to  the  electric  utility,  which  has  thirty  to  sixty 
(30-60)  days  (depending  on  the  generating  unit  size)  to  review  and 
accept  or  reject  the  plan,  then  the  customer  constructs  the  system, 
then  they  have  the  construction  certified  and  so  notify  the  utility,  and 
then  the  utility  has  fifteen  (15)  days  (unless  a longer  time  is  mutual- 
ly agreed  upon)  in  which  to  interconnect  (as  long  as  the  premises 
already  has  electric  service,  otherwise  the  time  frame  is  fifteen  (15) 
days  from  when  service  is  established),  the  commission  finds  that 
this  time  requirement  is  not  onerous.  Moreover,  although  this  was  in 
the  previous  version  of  the  rule,  AmerenUE  provided  no  support, 
even  anecdotal,  for  the  assertion  that  the  requirement  has  caused  any 
delays  in  serving  other  customers.  No  change  will  be  made  as  a result 
of  this  comment. 

COMMENT  #3:  There  were  two  (2)  major  issues  concerning  the  lia- 
bility insurance  provisions  included  in  or  excluded  from  the  proposed 
amendment. 

First,  in  4 CSR  240-20. 065(4)(A),  the  proposed  amendment 
requires  a customer-generator  with  a system  greater  than  ten  kilowatt 
(10  kW)  to  carry  no  less  than  one  hundred  thousand  dollars 
($100,000)  of  liability  insurance.  AmerenUE  agrees  that  customer- 
generators  with  a system  greater  than  ten  kilowatt  (10  kW)  should 
carry  insurance;  however,  it  believes  the  commission  should  require 
no  less  than  one  (1)  million  dollars  of  liability  insurance.  The  amend- 
ed rule  specifies  that  this  policy  is  to  cover  property  damage  as  well 
as  personal  injury,  including  death.  AmerenUE  commented  that  one 
hundred  thousand  dollars  ($100,000)  is  insufficient  to  cover  the  stat- 
ed risks  and  should  be  increased  to  one  (1)  million  dollars.  RMU 
agreed  in  its  comments,  noting  other  instances  with  commensurate 
risk  in  which  the  law  requires  one  (1)  million  dollars  in  liability 
insurance.  AmerenUE  and  all  other  commenters  except  staff  and 
OPC  noted  that  a customer-generator  with  a ten  kilowatt  (10  kW) 
system  (or  higher)  will  not  likely  find  this  requirement  to  be  unrea- 
sonable, as  a customer-generator  with  a system  of  that  size  will  have 
at  least  that  level  of  insurance  to  cover  its  own  potential  liability.  As 
the  amended  rule  proposes,  this  insurance  may  be  in  the  form  of  an 
endorsement  on  an  existing  policy. 

The  second  issue  pertains  to  whether  customer-generators  of  ten 
kilowatts  (10  kW)  or  less  are  required  to  carry  any  liability  at  all.  The 
presently  effective  rule  requires  at  least  one  hundred  thousand  dol- 
lars ($100,000)  in  insurance  coverage,  which  requirement  is  elimi- 
nated in  the  proposed  amendment.  In  addition,  the  proposed  amend- 
ment affirmatively  states  that  no  additional  insurance  is  required. 

Section  386.890.6(2),  RSMo  Supp.  2007,  says  “For  systems  of  ten 
kilowatts  or  less,  a customer-generator  whose  system  meets  the  stan- 
dards and  rules  under  subdivision  (1)  of  this  subsection  shall  not  be 
required  to  install  additional  controls,  perform  or  pay  for  additional 
tests  or  distribution  equipment,  or  purchase  additional  liability  insur- 
ance beyond  what  is  required  under  subdivision  (1)  of  this  subsection 
and  subsection  4 of  this  section;  ” however,  there  is  no  mention  of  a 
minimum  amount  of  liability  insurance  for  customer-generators  in 
subdivision  (1)  or  subsection  4. 

All  commenters  except  staff  and  OPC  assert  that  the  phrase  “addi- 
tional liability  insurance  beyond  what  is  required”  indicates  a leg- 
islative intent  for  there  to  be  some  liability  insurance  required.  OPC 
notes  that  the  “old”  section  386.877,  RSMo,  which  was  the  first  net 
metering  act,  specifically  gave  the  commission  the  authority  to  set 
liability  insurance  levels  for  customer-generators.  Section  386.890, 
RSMo,  the  “new”  net  metering  act,  does  not  explicitly  authorize  the 
commission  to  require  liability  insurance.  RMU  concludes  that  the 
legislature  meant  to  include  some  level  of  liability  insurance,  while 
OPC  asserts  that  it  is  also  easy  to  conclude  that  the  legislature  did 
not.  As  such,  the  commission’s  authority  under  section  386.890, 
RSMo  Supp.  2007,  to  establish  a requirement  that  a smaller  cus- 
tomer generator  be  required  to  carry  liability  insurance  in  the  amount 
of  one  hundred  thousand  dollars  ($100,000),  or  any  other  amount,  is 
unclear.  OPC  opposes  including  the  insurance  requirement  at  this 
time,  as  the  legislature  can  revisit  the  matter  and  clarify  whether  such 
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insurance  is  required.  In  light  of  the  differences  between  sections 
386.890  and  386.877,  RSMo,  OPC  believes  the  intent  was  not  to 
require  liability  insurance  for  the  smaller  customer-generators,  in 
keeping  with  the  intent  of  the  new  statute,  which  is  to  enable  cus- 
tomer generators  to  more  simply  and  easily  hook  up  their  own  gen- 
erating systems  to  the  utility  grid. 

RMU  noted  that  it  had  surveyed  other  states’  net  metering  statutes 
and  rules  concerning  liability  insurance  and  found  that  in  states 
where  liability  on  the  part  of  the  electric  company  was  limited  in  sit- 
uations in  which  a net  metering  customer’s  equipment  or  actions 
harmed  a third  party,  there  was  no  insurance  requirement.  In  states 
like  Missouri,  without  liability  immunity,  insurance  was  usually 
required.  RMU  noted  the  dangerous  nature  of  electricity  and  opined 
that  electric  utilities  and  other  cooperative  and  municipal  electric 
suppliers  will  be  the  “deep  pockets”  to  which  harmed  entities  will 
turn  for  recourse.  However,  section  386.890.11,  RSMo  Supp.  2007, 
provides  that  for  any  cause  of  action  relating  to  any  damages  to  prop- 
erty or  person  caused  by  the  generation  unit  of  a customer-generator 
or  the  interconnection  thereof,  the  retail  electric  supplier  shah  have 
no  liability  absent  clear  and  convincing  evidence  of  fault  on  the  part 
of  the  supplier.  RMU  asserts  that  as  it  is  not  absolutely  immune,  it 
will  necessarily  incur  expenses  defending  suits  in  which  they  are 
named,  but  were  not  at  fault.  It  further  notes  that  the  additional  cov- 
erage, in  the  form  of  a rider  or  special  endorsement  would  cost 
approximately  twenty-one  dollars  to  twenty-seven  dollars  ($21— $27) 
each  year  for  one  hundred  thousand  dollars  ($100,000)  to  one  (1) 
million  dollars  in  liability  coverage.  RMU  believes  that  section  (4) 
should  read  as  follows: 

(4)  Customer-Generator  Liability  Insurance  Obligations. 

(A)  The  customer-generator  shall  carry  no  less  than  one  hun- 
dred thousand  dollars  ($100,000)  of  liability  insurance  that  pro- 
vides for  coverage  of  ah  risk  of  liability  for  personal  injuries 
(including  death)  and  damages  to  property  arising  out  of  or 
caused  by  the  operation  of  the  net  metering  unit.  Insurance  may 
be  in  the  form  of  an  existing  policy  or  an  endorsement  on  an 
existing  policy. 

(B)  Customer-generator  systems  greater  than  ten  kilowatts  (10 
kW)  shall  carry  no  less  than  one  (1)  million  dollars  of  liability 
insurance. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion’s authority  to  establish  a requirement  that  a smaller  customer- 
generator  (less  than  ten  kilowatts  (10  kW))  be  required  to  carry  lia- 
bility insurance  in  the  amount  of  one  hundred  thousand  dollars 
($100,000),  or  any  other  amount,  is  not  clear  under  section  386.890, 
RSMo  Supp.  2007.  However,  the  commission  finds  that  its  authori- 
ty is  clear  under  sections  386.040,  386.250.7,  386.310,  and 
386.610,  RSMo  2000,  that  establishing  liability  insurance  levels  for 
customer-generators  is  within  the  commission’s  jurisdiction  to  pro- 
mote and  safeguard  health  and  safety,  thus  providing  a view  to  the 
public  welfare  with  regard  to  customer-generators.  The  cost  to  cus- 
tomer-generators to  buy  the  required  liability  insurance  is  de  min- 
imus and  the  potential  for  harm  is  great;  it  is  thus  reasonable  to  con- 
tinue to  require  smaller  customer-generators  to  carry  one  hundred 
thousand  dollars  ($100,000)  of  liability  insurance. 

As  to  customer-generator  systems  in  excess  of  ten  kilowatts  (10 
kW),  the  commission  finds  it  has  clear  authority  to  impose  insurance 
requirements,  agrees  that  the  one  hundred  thousand  dollars 
($100,000)  amount  is  insufficient,  and  will  require  a minimum  lia- 
bility insurance  rider  or  endorsement  of  at  least  one  (1)  million  dol- 
lars, as  more  fully  set  forth  below. 

COMMENT  #4:  MEDA  sought  clarification  of  paragraph  (1)(C)7.  of 
the  proposed  amendment.  That  paragraph  requires  that  a customer- 
generator  system  contain  a mechanism  that  automatically  disables  the 
unit  and  interrupts  the  flow  of  electricity  back  onto  the  electric  utili- 
ty’s electrical  lines  in  the  event  that  service  to  the  customer-genera- 
tor is  interrupted.  Companies  are  interpreting  this  to  require  that  the 
unit  be  “disabled”  only  to  the  extent  of  interrupting  power  flow  from 


the  customer's  equipment  to  the  power  lines  in  the  event  of  a power 
outage  or  unacceptable  service  conditions.  They  are  not  interpreting 
this  as  a requirement  that  customers’  back-up  sources  of  power  dur- 
ing power  outages  must  be  turned  off  until  power  is  restored,  as  this 
would  clearly  be  an  absurd  reading  of  the  statute.  This  reading  would 
also  be  in  clear  conflict  with  Section  C of  the  contract  in  the  pro- 
posed amendment  where  it  refers  to  a parallel  blocking  scheme  being 
permissible.  MEDA  requests  that  the  rulemaking  order  comment  on 
the  accuracy  of  that  interpretation. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion agrees  with  the  interpretation,  but  finds  that  the  proposed  lan- 
guage is  confusing.  The  definition  will  be  clarified  as  set  forth  fully 
in  paragraph  (1)(C)7.  below. 

COMMENT  #5:  DNR  noted  that  in  Section  B of  the  contract,  where 
it  gives  system  types,  those  types  do  not  reflect  changes  in  the  statute. 
Solar  should  be  Solar/Thermal.  Wind  is  correct.  Biomass  should  be 
removed.  Fuel  Cell  should  be  added.  Thermal  should  be  added. 
Photovoltaic  is  correct.  Hydroelectric  should  be  added. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion finds  these  changes  to  be  reasonable  and  will  be  make  them  to 
the  Interconnection  Application,  as  set  forth  below. 

4 CSR  240-20.065  Net  Metering 

(1)  Definitions. 

(C)  Customer-generator  means  the  owner  or  operator  of  a quali- 
fied electric  energy  generation  unit  that  meets  all  of  the  following  cri- 
teria: 

1.  Is  powered  by  a renewable  energy  resource; 

2.  Is  an  electrical  generating  system  with  a capacity  of  not  more 
than  one  hundred  kilowatts  (100  kW); 

3.  Is  located  on  premises  that  are  owned,  operated,  leased,  or 
otherwise  controlled  by  the  customer-generator; 

4.  Is  interconnected  and  operates  in  parallel  phase  and  synchro- 
nization with  an  electric  utility  and  has  been  approved  for  intercon- 
nection by  said  electric  utility; 

5.  Is  intended  primarily  to  offset  part  or  all  of  the  customer-gen- 
erator’s own  electrical  energy  requirements; 

6.  Meets  ah  applicable  safety,  performance,  interconnection, 
and  reliability  standards  established  by  the  National  Electrical  Code, 
the  National  Electrical  Safety  Code,  the  Institute  of  Electrical  and 
Electronics  Engineers,  Underwriters  Laboratories,  the  Federal 
Energy  Regulatory  Commission,  and  any  local  governing  authorities; 
and 

7.  Contains  a mechanism  that  automatically  disables  the  unit 
and  interrupts  the  flow  of  electricity  onto  the  electric  utility’s  elec- 
trical lines  whenever  the  flow  of  electricity  to  the  customer-genera- 
tor is  interrupted. 

(4)  Customer-Generator  Liability  Insurance  Obligation. 

(A)  Customer-generator  systems  ten  kilowatts  (10  kW)  or  less  shall 
carry  no  less  than  one  hundred  thousand  dollars  ($100,000)  of  lia- 
bility insurance  that  provides  for  coverage  of  ah  risk  of  liability  for 
personal  injuries  (including  death)  and  damage  to  property  arising 
out  of  or  caused  by  the  operation  of  the  net  metering  unit.  Insurance 
may  be  in  the  form  of  an  existing  policy  or  an  endorsement  on  an 
existing  policy. 

(B)  Customer-generator  systems  greater  than  ten  kilowatts  (10  kW) 
shall  carry  no  less  than  one  (1)  million  dollars  of  liability  insurance. 
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INTERCONNECTION  APPLICATION/AGREEMENT  FOR  NET  METERING 
SYSTEMS  WITH  CAPACITY  OF  ONE  HUNDRED 
KILOWATTS  (100  kW)  OR  LESS 

B.  Customer-Generator’s  System  Information 

Manufacturer  Name  Plate  (if  applicable)  AC  Power  Rating: kW  Voltage: Volts 

System  Type: Solar/Thermal Wind Fuel  Cell Thennal Photovoltaic Hydroelectric Other 

(describe) 

Service/Street  Address: 

Inverter/Interconnection  Equipment  Manufacturer: 

Inverter/Interconnection  Equipment  Model  No.: 

Are  required  System  Plans,  Specifications,  & Writing  Diagram  attached?  Yes No 

Inverter/Interconnection  Equipment  Location  (describe): 


Outdoor  Manual/Utility  Accessible  & Lockable  Disconnect  Switch  Location  (describe): 


Existing  Electrical  Service  Capacity: Amperes 

Service  Character:  Single  Phase Three  Phase 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  31— Missouri  Universal  Service  Fund 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Public  Service  Commission  under  sec- 
tions 386.250,  392.248,  and  392.470.1,  RSMo  2000  and  section 
392.200.2,  HB  1179,  Second  Regular  Session,  Ninety-fourth 
General  Assembly,  2008,  the  commission  amends  a rule  as  follows: 

4 CSR  240-31.010  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  2, 
2008  (33  MoReg  1660).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  A public  hearing  on  this  proposed 
amendment  was  held  October  3,  2008,  and  the  public  comment  peri- 
od ended  October  3,  2008.  No  written  comments  were  received  and 
John  VanEschen,  on  behalf  of  the  staff  of  the  Missouri  Public  Service 
Commission  was  the  only  person  to  testify.  The  staff  supports  the 
proposed  amendment. 

COMMENT  #1:  In  order  to  prevent  confusion  in  the  future  about 
whether  a program  qualifies  a person  to  receive  residential  essential 
local  telecommunications  services  at  a reduced  rate  under  the 
Missouri  Universal  Service  Fund,  it  is  appropriate  to  change  the  way 
“Medicaid”  is  listed  to  the  more  generic  “a  program  pursuant  to  42 
U.S.C.  sections  1396-1396v.” 

RESPONSE:  No  change  is  necessitated  by  this  comment. 

COMMENT  #2:  As  for  Medicaid,  it  would  be  clearer  to  change  the 
other  program  names  to  something  more  generic  as  well.  However, 
not  all  those  programs  have  a discrete  enabling  statute.  For  that  rea- 
son, the  staff  does  not  recommend  that  the  other  program  titles  be 
deleted,  but  supports  the  inclusion  of  their  corresponding  statutory 
authority  together  with  the  program  name. 


Voltage: Volts 


RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  commis- 
sion agrees  with  this  comment,  and  will  add  the  statutory  citations  as 
set  forth  below. 

4 CSR  240-31.010  Definitions 

(9)  Low-income  customer — Any  customer  who  requests  or  receives 
residential  essential  local  telecommunications  service  and  who  par- 
ticipates or  has  a dependent  residing  in  the  customer’s  household 
who  participates  in  a program  pursuant  to  42  U.S.C.  sections  1396- 
1396v,  food  stamps  (7  U.S.C.  section  51),  Supplementary  Security 
Income  (SSI)  (42  U.S.C.  section  7),  federal  public  housing  assis- 
tance or  Section  8 (42  U.S.C.  section  8),  National  School  Lunch 
Program’s  free  lunch  program  (42  U.S.C.  section  13),  Temporary 
Assistance  for  Needy  Families  (42  U.S.C.  section  7(IV)),  or  Low 
Income  Home  Energy  Assistance  Program  (LIHEAP)  (42  U.S.C. 
section  94). 


Title  8— DEPARTMENT  OF  LABOR  AND 
INDUSTRIAL  RELATIONS 
Division  10 — Division  of  Employment  Security 
Chapter  3— Unemployment  Insurance 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Division  of  Employment  Security 
under  sections  288.040  and  288.070,  HB  2041,  Second  Regular 
Session,  Ninety-fourth  General  Assembly,  2008  and  section 
288.220.5,  RSMo  2000,  the  division  amends  a rule  as  follows: 

8 CSR  10-3.010  Registration  and  Claims  in  General  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2008  (33  MoReg  1710).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  9— DEPARTMENT  OF  MENTAL  HEALTH 
Division  10 — Director,  Department  of  Mental  Health 
Chapter  31— Reimbursement  for  Services 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Director  of  the  Department  of  Mental 
Health  under  sections  630.050  and  633.401,  SB  1081,  Second 
Regular  Session,  Ninety-fourth  General  Assembly,  2008,  the  director 
adopt  a rule  as  follows: 

9 CSR  10-31.030  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  August  1,  2008  (33 
MoReg  1407-1408).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Department  of  Mental  Health 
received  a comment  on  the  proposed  rule  from  James  Burns  con- 
cerning three  (3)  issues. 

ISSUE  #1:  In  his  comment,  Mr.  Burns  indicated  that  the  assessment 
will  be  at  the  rate  of  5.49%  of  net  revenues  of  each  ICF/MR.  Please 
clarify  that  the  assessment  will  be  on  net  patient  revenues  for  pro- 
viding ICF/MR  services.  Also,  because  the  rate  of  tax  is  near  the 
indirect  hold-harmless  threshold  (currently,  the  threshold  is  5.5%) 
and  the  basis  is  estimated  revenues  (second  prior  year  trended  for- 
ward), there  will  need  to  be  an  after-the-fact  test  to  determine  that  the 
amount  of  taxes  collected  does  not  exceed  the  5.5%  threshold  of  actu- 
al revenues  reported  by  the  ICF/MR  facilities  for  the  tax  year. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  Regarding  the 
first  part  of  the  question,  the  assessment  is  based  on  net  patient  rev- 
enues. The  revenues  are  taken  directly  from  Schedule  A on  the  cost 
report,  i.e.,  the  number  of  client  days  multiplied  by  the  room  and 
board  rate.  To  respond  to  the  issue  regarding  the  hold-harmless 
threshold,  the  Department  of  Mental  Health  will  add  a new  subsec- 
tion. 

ISSUE  #2:  In  his  comment,  Mr.  Burns  indicated  that  the  taxed  enti- 
ties will  pay  their  assessment  into  the  ICF/MRFRA  Fund  in  the  state 
treasury.  It  is  also  stated  that  the  state-operated  facilities  will  utilize 
funds  appropriated  from  the  state  general  revenue  fund  to  pay  their 
assessments.  Further  down  in  his  comment,  Mr.  Burns  states  that  the 
non-federal  share  of  the  amount  appropriated  by  the  general  revenue 
fund  will  be  restored  by  a transfer  from  the  ICF/MRFRA  Fund. 
Please  clarify  the  purpose  and  the  reasons  for  the  transfer  from  the 
ICF/MRFRA  fund  to  the  general  revenue  fund.  It  appears  that  this 
may  represent  a refund  of  the  taxes  paid. 

RESPONSE:  The  transfer  from  the  ICF/MRFRA  fund  to  Missouri’s 
general  revenue  fund  is  not  a refund  of  the  ICF/MR  tax.  Of  the  pro- 
ceeds received  from  the  public  ICF/MRs,  $2.7  million  is  transferred 
to  the  Department  of  Mental  Health  Fund,  and  $1.6  million  is  trans- 
ferred to  the  General  Revenue  Fund  for  use  as  determined  by  the 
General  Assembly. 

ISSUE  #3:  Some  providers  that  are  subject  to  healthcare  related  taxes 
for  other  classes  of  service  have  entered  into  voluntary  arrangements 
to  redistribute  the  Medicaid  payments  they  receive.  Will  this  be  the 
case  with  the  ICF/MR  providers? 

RESPONSE:  The  state  is  not  aware  of  any  arrangements  to  redis- 
tribute the  Medicaid  payments.  The  department  does  not  believe  that 
this  will  be  the  case  with  any  of  the  ICF/MR  providers. 

9 CSR  10-31.030  Intermediate  Care  Facility  for  the  Mentally 
Retarded  Federal  Reimbursement  Allowance 


(2)  Each  ICF/MR  operated  primarily  for  the  care  and  treatment  of 
mental  retardation/developmental  disabilities  engaging  in  the  busi- 
ness of  providing  residential  habilitation  and  other  services  in 
Missouri  shall  pay  an  ICF/MRFRA.  The  ICF/MRFRA  shall  be  cal- 
culated by  the  department  as  follows: 

(C)  If  the  assessment  amount  determined  using  the  second  prior 
year  cost  report  trended  forward  for  the  same  year  is  greater  than  the 
actual  assessment  maximum  amount  (5.5  percent  of  revenues)  on  the 
current  year  ICF/MR  provider  tax  revenues  in  the  aggregate,  then  the 
department  will  offset  the  tax  collections  for  the  next  year  by  each 
provider’s  pro-rata  share  of  the  difference  between  the  amount  of  the 
tax  as  determined  in  subsection  (2)(A)  of  9 CSR  10-31.030  and  the 
actual  SFY  amount  determined  from  the  current  year  ICF/MR  cost 
report; 

(D)  If  an  ICF/MR  does  not  have  a base  cost  report,  net  revenues 
shall  be  estimated  as  follows: 

1.  Net  revenues  shall  be  determined  by  computation  of  the 
ICF/MR's  projected  annual  patient  days  multiplied  by  its  interim 
established  per  diem  rate;  and 

(E)  The  ICF/MRFRA  assessment  for  ICF/MRs  that  merge  opera- 
tion under  one  (1)  MO  HealthNet  provider  number  shall  be  deter- 
mined as  follows: 

1 . The  previously  determined  ICF/MRFRA  assessment  for  each 
ICF/MR  shall  be  combined  under  the  active  MO  HealthNet  provider 
number  for  the  remainder  of  the  State  Fiscal  Year  after  the  division 
receives  official  notification  of  the  merger;  and 

2.  The  ICF/MRFRA  assessment  for  subsequent  fiscal  years 
shall  be  based  on  the  combined  data  for  both  facilities. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  2— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  Kansas  City  Metropolitan 

Area 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2000,  the  commission 
adopts  a rule  as  follows: 

10  CSR  10-2.385  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  August  15,  2008  (33 
MoReg  1573-1574).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 
Natural  Resources’  Air  Pollution  Control  Program  received  com- 
ments on  the  proposed  rule  from  ten  (10)  sources:  The  Boeing 

Company,  Regulatory  Environmental  Group  for  Missouri  (REG- 
FORM),  members  of  the  Missouri  Air  Conservation  Commission, 
Associated  General  Contractors  (AGC)  of  Missouri,  Inc.,  Johnson 
County,  Kansas  Environmental  Department,  Owner-Operator 
Independent  Drivers  Association  (OOIDA),  Missouri  Motor  Carriers 
Association  (MMCA),  The  Builders’  Association/Kansas  City 
Chapter  - AGC  (Kansas  City  Builders  Association),  Mid  America 
Regional  Council  (MARC),  and  U.S.  Environmental  Protection 
Agency  (EPA).  Due  to  the  similarities  between  this  rule  and  10  CSR 
10-5.385,  all  comments  received  on  this  proposed  rule  were  also 
taken  under  consideration  for  10  CSR  10-5.385. 

COMMENT  #1:  The  Boeing  Company,  REGFORM,  and  a commis- 
sioner on  the  MACC  all  commented  that  they  felt  that  provisions  in  the 
rule  that  would  require  freight  load/unload  locations  to  be  responsible 
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for  heavy  duty  diesel  vehicles  to  not  idle  for  longer  than  thirty  (30) 
minutes  while  waiting  to  load  or  unload  is  vague  and  unenforceable. 
Comments  were  also  made  on  how  the  requirements  would  specifi- 
cally affect  Title  V permit  holders.  This  regulation  will  be  submit- 
ted to  EPA  for  inclusion  in  the  Missouri  State  Implementation  Plan 
and,  therefore,  Title  V permit  holders  would  be  required  to  include 
deviations  in  their  compliance  self-reporting.  Because  the  rule  does 
not  address  how  Title  V permit  locations  would  comply  with  the  reg- 
ulation, concern  was  raised  for  how  permit  writers  would  address 
this  lack  of  guidance.  Suggestions  for  changes  to  the  proposed  regu- 
lation included  changing/removing  wording,  including  additional 
information  in  the  rule  to  ensure  compliance,  or  removing  the  provi- 
sions relating  to  load/unload  facilities  from  the  rule. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Including  own- 
ers or  operators  of  load/unload  locations  in  the  proposed  regulation 
was  intended  to  fulfill  one  of  the  objectives  of  the  EPA  model  rule, 
which  was  to  strike  a balance  between  truck  drivers  and  facility  own- 
ers of  load/unload  locations.  While  including  load/unload  location 
requirements  in  the  rule  would  assist  heavy  duty  diesel  vehicle  oper- 
ators in  reducing  idling,  ultimately  the  owners  and  operators  of  these 
vehicles  have  direct  control  over  idling  their  vehicles.  If  owners  and 
operators  of  these  vehicles  abide  by  the  idling  requirements  of  the 
rule,  including  facility  requirements  will  not  result  in  any  additional 
emission  reductions.  In  addition,  the  rule  does  not  currently  provide 
a specific  method  for  determining  Title  V compliance  for 
load/unload  locations.  The  department’s  Air  Pollution  Control 
Program  does  intend  to  work  with  facilities  to  develop  idling  reduc- 
tion plans  on  a voluntary  basis.  For  these  reasons,  the  provisions 
relating  specifically  to  freight  load/unload  locations  in  paragraph 
(3)(A)1.  have  been  removed  from  the  regulation,  the  wording  in  sub- 
section (3)(B)  has  been  clarified,  and  an  additional  exemption  has 
been  added  to  the  regulation  to  allow  thirty  (30)  minutes  of  idling 
while  waiting  to  load  or  unload  at  a facility. 

COMMENT  #2:  AGC  of  Missouri  and  a commissioner  for  the 
MACC  commented  that  the  threshold  for  idling  restrictions  seemed 
relatively  low  to  them,  as  it  included  smaller  pick  ups  that  are  used 
by  both  commercial  vehicles  and  individuals.  AGC  of  Missouri  noted 
that  the  Federal  Motor  Carriers  Safety  Regulations  that  governed 
vehicles  began  at  ten  thousand  one  pounds  (10,001  lbs.),  and 
Missouri  state  regulations  govern  intrastate  commerce  apply  to 
twelve  thousand  pounds  (12,000  lbs.)  for  the  pulling  or  hauling  rat- 
ing. AGC  also  recommended  using  the  gross  vehicle  weight  rating 
(GVWR)  as  the  standard  as  it  will  be  more  readily  understood  by  reg- 
ulated businesses. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  purpose  of 
setting  the  applicability  threshold  for  vehicles  affected  by  the  regula- 
tion at  eight  thousand  five  hundred  pounds  (8,500  lbs.)  gross  vehicle 
weight  rating  (GVWR)  was  intended  to  maintain  consistency  with  the 
definition  for  heavy  duty  diesel  vehicle  already  used  in  existing  regu- 
lations. After  further  review  of  the  idling  regulations  nationwide,  it 
was  determined  that  the  weight  limit  for  applicability  varied  greatly. 
However,  many  of  the  regulations  followed  the  federal  guidelines  of 
ten  thousand  one  pounds  (10,001  lbs.)  GVWR.  Using  the  ten  thou- 
sand pounds  (10,000  lbs.),  GVWR  would  eliminate  some  of  the  con- 
fusion as  to  which  vehicles  are  affected,  would  be  more  consistent 
with  federal  guidelines,  and  would  also  match  the  separation  used  in 
the  U.S.  Department  of  Transportation  Federal  Highway  Administra- 
tion’s Vehicle  Inventory  and  Use  Survey  standards.  Since  the  eight 
thousand  five  hundred  pounds  (8,500  lbs.),  GVWR  would  also 
include  a large  number  of  personal  vehicles  that  are  exempt  due  to 
their  use  as  passenger  vehicles  rather  than  those  used  by  businesses, 
including  these  smaller  sized  heavy  duty  diesel  vehicles  would  shift 
the  focus  of  enforcement  away  from  larger  vehicles  that  are  of  greater 
concern  for  this  regulation.  Therefore,  the  definition  of  heavy  duty 
diesel  vehicle  in  this  regulation  has  been  changed  to  those  vehicles 
with  a GVWR  over  ten  thousand  pounds  (10,000  lbs.). 


COMMENT  #3:  AGC  of  Missouri  and  the  Kansas  City  Builders 
Association  commented  that  the  definition  for  exempted  passenger 
vehicles  appeared  inconsistent  with  the  low  eight  thousand  five  hun- 
dred pounds  (8,500  lbs.)  GVWR  that  were  considered  to  be  defined 
as  heavy  duty  diesel  vehicles.  AGC  recommended  clarifying  the  rule 
by  exempting  trucks  rated  for  a gross  weight  less  than  twelve  thou- 
sand pounds  (12,000  lbs.)  if  not  used  primarily  to  transport  loads  up 
to  the  designated  weight. 

RESPONSE:  By  changing  the  eight  thousand  five  hundred  pounds 
(8,500  lbs.)  GVWR  to  ten  thousand  one  pounds  (10,001  lbs.)  GVWR 
as  discussed  in  comment  #2,  the  inconsistency  between  passenger 
vehicle  and  heavy  duty  diesel  vehicle  has  been  eliminated. 
Therefore,  no  changes  were  made  to  the  rule  text  as  a result  of  this 
comment. 

COMMENT  #4:  AGC  of  Missouri  and  the  Kansas  City  Builders 
Association  commented  that  the  definition  of  load/unload  locations 
should  be  clarified  to  clearly  state  that  locations  where  construction 
activity  was  occurring  would  be  included  as  a load/unload  location. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  Additional  lan- 
guage has  been  added  to  the  definition  of  load/unload  location  to  help 
clarify  what  types  of  locations  are  considered  to  be  load/unload  loca- 
tions. 

COMMENT  #5:  Johnson  County,  Kansas  Environmental 

Department  and  MARC  stated  their  support  of  the  proposed  rule  as 
published,  and  commented  on  their  concern  for  revisions  that  would 
remove  load/unload  locations  from  applicability  under  regulation. 
Their  concern  stems  from  the  increase  in  warehouse  and  distribution 
centers  in  the  Kansas  City  area.  Since  these  centers  are  largely 
responsible  for  scheduling  truck  loading/unloading  operations,  it  is 
reasonable  to  impose  a shared  responsibility  on  both  truck  drivers 
and  facility  owner/operators  to  use  the  most  effective  methods  of 
reducing  emissions.  It  was  also  noted  that  the  Kansas  Department  of 
Health  and  the  Environment  plans  on  adopting  a rule  similar  to  the 
Missouri  Department  of  Natural  Resources’  Air  Pollution  Control 
Program’s  rule,  and  as  drafted,  this  rule  applies  to  both  vehicle  own- 
ers/operators and  load/unload  locations.  They  stressed  that  it  is  crit- 
ical that  the  two  (2)  regulations  be  as  consistent  as  possible  in  their 
applicability  to  emission  sources  in  the  Kansas  City  Maintenance 
Area  to  avoid  confusion. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
acknowledges  the  support  of  the  regulation.  However,  as  stated  pre- 
viously, based  on  comments  received  from  other  parties,  paragraph 
(3)(A)1.  relating  to  freight  load/unload  locations  has  been  removed 
from  the  regulation.  No  changes  were  made  to  the  rule  text  as  a 
result  of  this  comment. 

COMMENT  #6:  OOIDA  stated  that  they  appreciated  the  Missouri 
Department  of  Natural  Resources  recognizing  that  idling  during  gov- 
ernment mandated  rest  periods  provided  for  a humane  approach  to 
safety  by  allowing  truck  drivers  to  have  some  comfort  when  trying  to 
get  their  rest. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
appreciates  the  support  of  OOIDA  in  the  implementation  of  these 
regulations.  No  changes  were  made  to  the  rule  text  as  a result  of  this 
comment. 

COMMENT  #7 : MMCA  recommended  that  an  addition  be  made  to 
paragraph  (3)(C)4.  to  include  idling  of  the  primary  propulsion  engine 
if  conducted  in  accordance  with  the  manufacturer’s  recommenda- 
tions. This  suggestion  was  made  in  light  of  some  of  the  information 
MMCA  has  received  from  engine  manufacturers  regarding  the  new 
engine  pollution  control  equipment  some  manufacturers  are  using. 
These  recommendations  may  require  idling  in  excess  of  five  (5)  min- 
utes to  avoid  clogging  filters  on  restart. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  In  response  to 
this  comment,  language  has  been  added  to  paragraph  (3)(C)4.  to 
include  engine  manufacturer  recommended  idling  as  an  exemption. 


January  2,  2009 
Vol.  34,  No.  1 


Missouri  Register 


Page  79 


COMMENT  #8:  The  Kansas  City  Builders  Association  commented 
that  in  the  winter,  diesel  engines  are  kept  running  to  avoid  mechani- 
cal difficulties  and  questioned  if  this  would  fall  under  one  of  the 
existing  exemptions. 

RESPONSE:  Exemptions  in  paragraph  (3)(C)2.  already  in  the  rule 
indicate  that  the  engine  may  be  kept  running  for  safety  reasons,  in 
addition,  language  has  been  added  to  clarify  paragraph  (3)(C)4.  to 
include  idling  that  is  recommended  by  the  manufacturer.  Therefore, 
idling  to  avoid  mechanical  difficulties  have  already  been  addressed  in 
the  regulation.  No  changes  were  made  to  the  rule  text  as  a result  of 
this  comment. 

COMMENT  #9:  The  Kansas  City  Builders  Association  commented 
that  the  regulation  needed  a definition  of  responsible  party. 
RESPONSE:  The  regulation  does  not  include  the  term  responsible 
party,  therefore,  defining  it  is  unnecessary.  The  regulation  does  refer 
to  owners/operators.  This  term  is  defined  in  10  CSR  10-6.020  para- 
graph (2)(0)7.  as  any  person  who  owns,  leases,  operates,  controls, 
or  supervises  an  air  contaminant  source.  No  changes  were  made  to 
the  rule  text  as  a result  of  this  comment. 

COMMENT  #10:  The  Kansas  City  Builders  Association  requested 
clarification  on  who  would  enforce  these  rules  and  what  the  reper- 
cussion were  for  noncompliance. 

RESPONSE:  Enforcement  of  this  regulation  will  be  handled  through 
the  department’s  Air  Pollution  Control  Program  and  local  agencies 
charged  with  enforcing  all  regulations  enacted  by  the  Department  of 
Natural  Resources.  As  with  any  rule  promulgated  under  sections 
643.010-643.190,  RSMo,  penalties  may  be  assessed  as  cited  in  sec- 
tion 643.191,  RSMo.  Appropriate  penalties  will  be  determined  by 
the  Compliance/Enforcement  Section  of  the  department’s  Air 
Pollution  Control  Program.  No  changes  were  made  to  the  rule  text 
as  a result  of  this  comment. 

COMMENT  #11:  EPA  is  concerned  as  to  why  the  regulation  only 
places  limits  on  diesel  vehicles,  and  makes  no  mention  of  alterna- 
tively fueled  heavy  duty  vehicles,  and  suggests  clarification  if  alter- 
native heavy  duty  vehicles  should  comply  with  this  regulation 
RESPONSE:  In  subsection  (2)(D),  the  definition  of  heavy  duty  diesel 
vehicle  is  clearly  defined  to  include  those  vehicles  powered  by  a 
diesel  engine,  and  designed  primarily  for  transporting  persons  or 
property  on  a public  street  or  property.  Therefore,  if  a vehicle  pow- 
ered by  a diesel  engine  uses  an  alternative  fuel,  the  regulation  would 
still  apply.  No  changes  were  made  to  the  rule  text  as  a result  of  this 
comment. 

COMMENT  #12:  EPA  commented  that  the  exemptions  in  subsection 
(3)(C)  of  the  rule,  uses  the  term  vehicles  instead  of  passenger  vehi- 
cles and  suggested  that,  for  consistency,  the  term  passenger  vehicles 
be  used  in  subsection  (3)(C)  as  well. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Passenger  vehi- 
cles are  clearly  exempt  under  subsection  (1)(C).  As  a result  of  this 
comment,  the  term  vehicles  in  subsection  (3)(C)  has  been  revised  to 
heavy  duty  diesel  vehicles  for  clarification  that  these  exemptions 
apply  to  heavy  duty  diesel  vehicles. 

COMMENT  #13:  EPA  expressed  its  concern  that  there  is  no  com- 
pliance/enforcement section  in  the  rule.  EPA  noted  that  the  regula- 
tion would  be  submitted  for  inclusion  in  the  Missouri  State 
Implementation  Plan  (SIP)  and  this  issue  needed  to  be  resolved  prior 
to  Missouri’s  request  to  include  it. 

RESPONSE:  For  consistency  with  existing  regulations,  including 
those  incorporated  into  the  Missouri  State  Implementation  Plan,  no 
compliance/enforcement  section  appears  in  the  regulation.  A com- 
pliance/enforcement section  is  not  necessary  in  the  regulation 
because  compliance/enforcement  is  specified  in  the  Revised  Statutes 
of  Missouri  and,  as  with  any  rule  promulgated  under  sections 
643.010-643.190,  RSMo,  penalties  may  be  assessed  as  cited  in  sec- 


tion 643.191,  RSMo.  No  changes  were  made  to  the  rule  text  as  a 
result  of  this  comment. 

10  CSR  10-2.385  Control  of  Heavy  Duty  Diesel  Vehicle  Idling 
Emissions 

(1)  Applicability. 

(C)  Passenger  vehicles  as  defined  in  subsection  (2)(H)  of  this  rule 
are  exempt  from  this  rule. 

(2)  Definitions. 

(D)  Heavy  Duty  Diesel  Vehicle — A vehicle  that — 

1 . Has  a gross  vehicle  weight  rating  greater  than  ten  thousand 
pounds  (10,000  lbs.); 

2.  Is  powered  by  a diesel  engine;  and 

3.  Is  designed  primarily  for  transporting  persons  or  property  on 
a public  street  or  highway. 

(G)  Load/Unload  Locations— Distribution  centers,  warehouses, 
retail  stores,  railroad  facilities,  ports,  and  any  other  sites  where  heavy 
duty  diesel  vehicles  may  idle  their  engines  while  waiting  to  load  or 
unload. 

(3)  General  Provisions. 

(A)  Passenger  load/unload  locations.  No  passenger  load/unload 
location  owner  or  operator  shall  cause  or  allow  vehicles  covered  by 
this  rule  to  idle  for  a period  greater  than  five  (5)  minutes  in  any  sixty 
(60)  minute  period. 

(B)  Requirement  for  heavy  duty  diesel  vehicles.  No  owner/opera- 
tor of  a heavy  duty  diesel  vehicle  covered  by  this  rule  shall  idle  the 
vehicle  for  more  than  five  (5)  minutes  in  any  sixty  (60)-minute  peri- 
od except  as  noted  in  subsection  (3)(C)  of  this  rule. 

(C)  Exempt  idling  activities.  The  following  activities  are  exempt 
from  10  CSR  10-2.385: 

1.  A heavy  duty  diesel  vehicle  idling  while  forced  to  remain 
motionless  because  of  road  traffic,  an  official  traffic  control  device 
or  signal,  or  at  the  direction  of  a law  enforcement  official; 

2.  A heavy  duty  diesel  vehicle  idling  when  operating  defrosters, 
heaters,  air  conditioners,  safety  lights,  or  other  equipment  solely  to 
prevent  a safety  or  health  emergency; 

3.  A police,  fire,  ambulance,  public  safety,  utility  service  vehi- 
cle, military,  other  emergency  or  law  enforcement  vehicle,  or  any 
heavy  duty  diesel  vehicle  being  used  in  an  emergency  capacity,  idling 
while  in  an  emergency  or  training  mode,  and  not  for  the  convenience 
of  the  heavy  duty  diesel  vehicle  operator; 

4.  The  primary  propulsion  engine  idling  for  maintenance,  ser- 
vicing, repairing,  or  diagnostic  purposes  if  idling  is  necessary  for 
such  activity  or  if  idling  of  the  primary  propulsion  engine  is  being 
conducted  in  accordance  with  the  manufacturer’s  recommendations; 

5.  A heavy  duty  diesel  vehicle  idling  as  part  of  a state  or  feder- 
al inspection  to  verify  that  all  equipment  is  in  good  working  order, 
provided  idling  is  required  as  part  of  the  inspection; 

6.  A primary  propulsion  engine  idling  when  necessary  to  power 
work  related  mechanical  or  electrical  operations  other  than  propul- 
sion (e.g.,  mixing,  operating  hydraulic  lifts,  processing  cargo,  or 
straight  truck  refrigeration).  This  exemption  does  not  apply  when 
idling  for  cabin  comfort  or  to  operate  non-essential  on-board  equip- 
ment; 

7.  An  armored  vehicle  idling  when  a person  remains  inside  the 
vehicle  to  guard  the  contents,  or  while  the  vehicle  is  being  loaded  or 
unloaded; 

8.  A bus  idling  for  no  greater  than  fifteen  (15)  minutes  in  any 
sixty  (60)  minute  period  to  maintain  passenger  comfort  while  non- 
driver passengers  are  onboard; 

9.  An  occupied  heavy  duty  diesel  vehicle  with  a sleeper  berth 
compartment  idling  for  purposes  of  air  conditioning  or  heating  dur- 
ing government  mandated  rest  periods; 

10.  A heavy  duty  diesel  vehicle  idling  due  to  mechanical  diffi- 
culties over  which  the  driver  has  no  control; 
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1 1 . Heavy  duty  diesel  vehicles  used  exclusively  for  agricultural 
operations  and  only  incidentally  operated  or  moved  upon  public 
roads; 

12.  Operating  an  auxiliary  power  unit  as  an  alternative  to  idling 
the  main  engine;  and 

13.  A heavy  duty  diesel  vehicle  idling  for  no  greater  than  thir- 
ty (30)  minutes  in  any  sixty  (60)-minute  period  while  waiting  to  load 
or  unload  at  a freight  load/unload  location. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  10 — Air  Conservation  Commission 
Chapter  5— Air  Quality  Standards  and  Air  Pollution 
Control  Rules  Specific  to  the  St.  Louis  Metropolitan 
Area 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Air  Conservation 
Commission  under  section  643.050,  RSMo  2000,  the  commission 
adopts  a rule  as  follows: 

10  CSR  10-5.385  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  August  15,  2008  (33 
MoReg  1574-1575).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  rule  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Department  of 

Natural  Resources’  Air  Pollution  Control  Program  received  com- 
ments on  the  proposed  rule  from  eleven  (11)  sources:  the  City  of  St. 
Louis  Health  Department,  a private  citizen.  The  Boeing  Company, 
Regulatory  Environmental  Group  for  Missouri  (REGFORM),  mem- 
bers of  the  Missouri  Air  Conservation  Commission,  Associated 
General  Contractors  (AGC)  of  Missouri,  Inc.,  AGC  of  St.  Louis, 
Owner-Operator  Independent  Drivers  Association  (OOIDA), 
Missouri  Motor  Carriers  Association  (MMCA),  U.S. 
Environmental  Protection  Agency  (EPA),  and  the  Air  Pollution 
Branch  of  the  St.  Louis  County  Department  of  Health  (DOH).  Due 
to  the  similarities  between  this  rule  and  10  CSR  10-2.385,  all  com- 
ments received  on  this  proposed  rule  were  also  taken  under  consid- 
eration for  10  CSR  10-2.385. 

COMMENT  #1:  The  City  of  St.  Louis  Department  of  Health  voiced 
their  support  of  the  rule  because  it  provides  them  with  enforcement 
authority  and  the  ability  to  refer  for  penalties. 

RESPONSE:  The  regulation  does  provide  those  local  agencies  with- 
in the  St.  Louis  Ozone  Nonattainment  Area  with  the  ability  to  refer 
to  the  state  agency  for  penalties  for  noncompliance  with  the  regula- 
tion. No  changes  were  made  to  the  rule  text  as  a result  of  this  com- 
ment. 

COMMENT  #2:  A private  citizen  remarked  that  the  proposed  idling 
regulation  does  not  allow  for  the  government  mandated  breaks,  and 
asked  for  reconsideration  of  this  exemption. 

RESPONSE:  The  exemption  included  in  paragraph  (3)(C)9.  is  to 
allow  for  idling  of  a heavy  duty  diesel  vehicle  with  a sleeper  berth 
compartment  during  a government  mandated  rest  period.  No  changes 
were  made  to  the  rule  text  as  a result  of  this  comment. 

COMMENT  #3:  The  Boeing  Company,  REGFORM,  and  a commis- 
sioner on  the  MACC  all  commented  that  they  felt  that  provisions  in 
the  rule  that  would  require  freight  load/unload  locations  to  be  respon- 
sible for  heavy  duty  diesel  vehicles  to  not  idle  for  longer  than  thirty 
(30)  minutes  while  waiting  to  load  or  unload  is  vague  and  unen- 
forceable. Comments  were  also  made  on  how  the  requirements  would 


specifically  affect  Title  V permit  holders.  This  regulation  will  be 
submitted  to  EPA  for  inclusion  in  the  Missouri  State  Implementation 
Plan  and,  therefore,  Title  V permit  holders  would  be  required  to 
include  deviations  in  their  compliance  self-reporting.  Because  the 
rule  does  not  address  how  Title  V permit  locations  would  comply 
with  the  regulation,  concern  was  raised  for  how  permit  writers  would 
address  this  lack  of  guidance.  Suggestions  for  changes  to  the  pro- 
posed regulation  included  changing/removing  wording,  including 
additional  information  in  the  rule  to  ensure  compliance,  or  removing 
the  provisions  relating  to  load/unload  facilities  from  the  rule. 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  Including  own- 
ers or  operators  of  load/unload  locations  in  the  proposed  regulation 
was  intended  to  fulfill  one  of  the  objectives  of  the  EPA  model  rule, 
which  was  to  strike  a balance  between  truck  drivers  and  facility  own- 
ers of  load/unload  locations.  While  including  load/unload  location 
requirements  in  the  rule  would  assist  heavy  duty  diesel  vehicle  oper- 
ators in  reducing  idling,  ultimately  the  owners  and  operators  of  these 
vehicles  have  direct  control  over  idling  their  vehicles.  If  owners  and 
operators  of  these  vehicles  abide  by  the  idling  requirements  of  the 
rule,  including  facility  requirements  will  not  result  in  any  additional 
emission  reductions.  In  addition,  the  rule  does  not  currently  provide 
a specific  method  for  determining  Title  V compliance  for 
load/unload  locations.  The  department’s  Air  Pollution  Control 
Program  does  intend  to  work  with  facilities  to  develop  idling  reduc- 
tion plans  on  a voluntary  basis.  For  these  reasons,  the  provisions 
relating  specifically  to  freight  load/unload  locations  in  paragraph 
(3)(A)1.  have  been  removed  from  the  regulation,  the  wording  in  sub- 
section (3)(B)  has  been  clarified,  and  an  additional  exemption  has 
been  added  to  the  regulation  to  allow  thirty  (30)  minutes  of  idling 
while  waiting  to  load  or  unload  at  a facility. 

COMMENT  #4:  AGC  of  Missouri  and  a commissioner  for  the 
MACC  commented  that  the  threshold  for  idling  restrictions  seemed 
relatively  low  to  them,  as  it  included  smaller  pick  ups  that  are  used 
by  both  commercial  vehicles  and  individuals.  AGC  of  Missouri  noted 
that  the  Federal  Motor  Carriers  Safety  Regulations  that  governed 
vehicles  began  at  ten  thousand  one  pounds  (10,001  lbs.),  and 
Missouri  state  regulations  govern  intrastate  commerce  apply  to 
twelve  thousand  pounds  (12,000  lbs.)  for  the  pulling  or  hauling  rat- 
ing. AGC  also  recommended  using  the  gross  vehicle  weight  rating 
(GVWR)  as  the  standard  as  it  will  be  more  readily  understood  by  reg- 
ulated businesses. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  purpose  of 
setting  the  applicability  threshold  for  vehicles  affected  by  the  regula- 
tion at  eight  thousand  five  hundred  pounds  (8,500  lbs.)  gross  vehicle 
weight  rating  (GVWR)  was  intended  to  maintain  consistency  with  the 
definition  for  heavy  duty  diesel  vehicle  already  used  in  existing  regu- 
lations. After  further  review  of  the  idling  regulations  nationwide,  it 
was  determined  that  the  weight  limit  for  applicability  varied  greatly. 
However,  many  of  the  regulations  followed  the  Federal  guidelines  of 
ten  thousand  one  pounds  (10,001  lbs.)  GVWR.  Using  the  ten  thou- 
sand pounds  (10,000  lbs.)  GVWR  would  eliminate  some  of  the  con- 
fusion as  to  which  vehicles  are  affected,  would  be  more  consistent 
with  federal  guidelines,  and  would  also  match  the  separation  used  in 
the  U.S.  Department  of  Transportation  Federal  Highway  Administra- 
tion’s Vehicle  Inventory  and  Use  Survey  standards.  Since  the  eight 
thousand  five  hundred  pounds  (8,500  lbs.)  GVWR  would  also 
include  a large  number  of  personal  vehicles  that  are  exempt  due  to 
their  use  as  passenger  vehicles  rather  than  those  used  by  businesses, 
including  these  smaller  sized  heavy  duty  diesel  vehicles  would  shift 
the  focus  of  enforcement  away  from  larger  vehicles  that  are  of  greater 
concern  for  this  regulation.  Therefore,  the  definition  of  heavy  duty 
diesel  vehicle  in  this  regulation  has  been  changed  to  those  vehicles 
with  a GVWR  over  ten  thousand  pounds  (10,000  lbs.). 

COMMENT  #5:  AGC  of  Missouri  and  AGC  of  St.  Louis  comment- 
ed that  the  definition  for  exempted  passenger  vehicles  appeared 
inconsistent  with  the  low  eight  thousand  five  hundred  pounds  (8,500 
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lbs.)  GVWR  that  were  considered  to  be  defined  as  heavy  duty  diesel 
vehicles.  AGC  recommended  clarifying  the  rule  by  exempting  trucks 
rated  for  a gross  weight  less  than  twelve  thousand  pounds  (12,000 
lbs.)  if  not  used  primarily  to  transport  loads  up  to  the  designated 
weight. 

RESPONSE:  By  changing  the  eight  thousand  five  hundred  pounds 
(8,500  lbs.)  GVWR  to  ten  thousand  one  pounds  (10,001  lbs.)  GVWR 
as  discussed  in  comment  #2,  the  inconsistency  between  passenger 
vehicle  and  heavy  duty  diesel  vehicle  has  been  eliminated. 
Therefore,  no  changes  were  made  to  the  rule  text  as  a result  of  this 
comment. 

COMMENT  #6:  AGC  of  Missouri  and  AGC  of  St.  Louis  comment- 
ed that  the  definition  of  load/unload  locations  should  be  clarified  to 
clearly  state  that  locations  where  construction  activity  was  occurring 
would  be  included  as  a load/unload  location. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Additional  lan- 
guage has  been  added  to  the  definition  of  load/unload  location  to  help 
clarify  what  types  of  locations  are  considered  to  be  load/unload  loca- 
tions. 

COMMENT  #7:  AGC  of  St.  Louis  commented  that  the  regulation 
needed  a definition  of  responsible  party. 

RESPONSE:  The  regulation  does  not  include  the  term  responsible 
party,  therefore,  defining  it  is  unnecessary.  The  regulation  does  refer 
to  owners/operators.  This  term  is  defined  in  10  CSR  10-6.020  para- 
graph (2)(0)7.  as  any  person  who  owns,  leases,  operates,  controls, 
or  supervises  an  air  contaminant  source.  No  changes  were  made  to 
the  rule  text  as  a result  of  this  comment. 

COMMENT  #8:  AGC  of  St.  Louis  requested  clarification  on 
whether  enforcement  of  this  regulation  was  only  applicable  to  right- 
of-way  or  also  included  private  property  sites. 

RESPONSE:  Both  right-of-way  and  private  property  sites  are  intend- 
ed to  be  subject  to  enforcement  under  this  regulation.  No  changes 
were  made  to  the  rule  as  a result  of  this  comment. 

COMMENT  #9:  AGC  of  St.  Louis  requested  clarification  on  who 
would  enforce  these  rules  and  what  the  repercussion  is  for  noncom- 
pliance. 

RESPONSE:  Enforcement  of  this  regulation  will  be  handled  through 
the  Department  of  Natural  Resources'  Air  Pollution  Control  Program 
and  local  agencies  charged  with  enforcing  all  regulations  enacted  by 
the  Department  of  Natural  Resources.  As  with  any  rule  promulgat- 
ed under  sections  643.010-643.190,  RSMo,  penalties  may  be 
assessed  as  cited  in  section  643.191,  RSMo.  Appropriate  penalties 
will  be  determined  by  the  Compliance/Enforcement  Section.  No 
changes  were  made  to  the  rule  text  as  a result  of  this  comment. 

COMMENT  #10:  OOIDA  stated  that  they  appreciated  the  Missouri 
Department  of  Natural  Resources  recognizing  that  idling  during  gov- 
ernment mandated  rest  periods  provided  for  a humane  approach  to 
safety  by  allowing  truck  drivers  to  have  some  comfort  when  trying  to 
get  their  rest. 

RESPONSE:  The  department’s  Air  Pollution  Control  Program 
appreciates  the  support  of  OOIDA  in  the  implementation  of  these  reg- 
ulations. No  changes  were  made  to  the  rule  text  as  a result  of  this 
comment. 

COMMENT  #11:  MMCA  recommended  that  an  addition  be  made 
to  paragraph  (3)(C)4.  to  include  idling  of  the  primary  propulsion 
engine  if  conducted  in  accordance  with  the  manufacturer’s  recom- 
mendations. This  suggestion  was  made  in  light  of  some  of  the  infor- 
mation MMCA  has  received  from  engine  manufacturers  regarding 
the  new  engine  pollution  control  equipment  some  manufacturers  are 
using.  These  recommendations  may  require  idling  in  excess  of  five 
(5)  minutes  to  avoid  clogging  filters  on  restart. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  In  response  to 


this  comment,  language  has  been  added  to  paragraph  (3)(C)4.  to 
include  engine  manufacturer  recommended  idling  as  an  exemption. 

COMMENT  #12:  AGC  of  St.  Louis  commented  that  in  the  winter, 
diesel  engines  are  kept  running  to  avoid  mechanical  difficulties  and 
questioned  if  this  would  this  fall  under  one  of  the  existing  exemp- 
tions. 

RESPONSE:  Exemptions  in  paragraph  (3)(C)2.  already  in  the  rule 
indicate  that  the  engine  may  be  kept  running  for  safety  reasons,  in 
addition,  language  has  been  added  to  clarify  paragraph  (3)(C)4.  to 
include  idling  that  is  recommended  by  the  manufacturer.  Therefore, 
idling  to  avoid  mechanical  difficulties  has  already  been  addressed  in 
the  regulation.  No  changes  were  made  to  the  rule  text  as  a result  of 
this  comment. 

COMMENT  #13:  EPA  is  concerned  as  to  why  the  regulation  only 
places  limits  on  diesel  vehicles,  and  makes  no  mention  of  alterna- 
tively fueled  heavy  duty  vehicles,  and  suggests  clarification  if  alter- 
native heavy  duty  vehicles  should  comply  with  this  regulation 
RESPONSE:  In  subsection  (2)(D),  the  definition  of  heavy  duty  diesel 
vehicle  is  clearly  defined  to  include  those  vehicles  powered  by  a 
diesel  engine,  and  designed  primarily  for  transporting  persons  or 
property  on  a public  street  or  property.  Therefore,  if  a vehicle  pow- 
ered by  a diesel  engine  uses  an  alternative  fuel,  the  regulation  would 
still  apply.  No  changes  were  made  to  the  rule  text  as  a result  of  this 
comment. 

COMMENT  #14:  EPA  commented  that  the  exemptions  in  subsection 
(3)(C)  of  the  rule,  uses  the  term  vehicles  instead  of  passenger  vehi- 
cles and  suggested  that,  for  consistency,  the  term  passenger  vehicles 
be  used  in  subsection  (3)(C)  as  well. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  Passenger  vehi- 
cles are  clearly  exempt  under  subsection  (1)(C).  As  a result  of  this 
comment,  the  term  vehicles  in  subsection  (3)(C)  has  been  revised  to 
heavy  duty  diesel  vehicles  for  clarification  that  these  exemptions 
apply  to  heavy  duty  diesel  vehicles. 

COMMENT  #15:  EPA  expressed  its  concern  that  there  is  no  com- 
pliance/enforcement section  in  the  rule.  EPA  noted  that  the  regula- 
tion would  be  submitted  for  inclusion  in  the  Missouri  State 
Implementation  Plan  (SIP)  and  this  issue  needed  to  be  resolved  prior 
to  Missouri’s  request  to  include  it. 

RESPONSE:  For  consistency  with  existing  regulations,  including 
those  incorporated  into  the  Missouri  State  Implementation  Plan,  no 
compliance/enforcement  section  appears  in  the  regulation.  A com- 
pliance/enforcement section  is  not  necessary  in  the  regulation 
because  compliance/enforcement  is  specified  in  the  Revised  Statutes 
of  Missouri  and,  as  with  any  rule  promulgated  under  sections 
643.010-643.190,  RSMo,  penalties  may  be  assessed  as  cited  in  sec- 
tion 643.191,  RSMo.  No  changes  were  made  to  the  rule  text  as  a 
result  of  this  comment. 

COMMENT  #16:  The  Air  Pollution  Branch  of  the  St.  Louis  County 
DOH  recommended  eliminating  allowing  thirty  (30)  minutes  of 
idling  while  waiting  to  load  or  unload. 

RESPONSE:  The  basis  for  the  regulation  was  the  EPA  developed 
Model  State  Idle  Rule.  This  rule  includes  an  allowance  of  thirty  (30) 
minutes  for  trucks  waiting  to  load  or  unload.  Often  trucks  are 
required  to  wait  to  load  or  unload  due  to  logistics  issues  at 
load/unload  locations.  This  provision  allows  a truck  driver  to  main- 
tain some  comfort  when  unable  to  leave  their  truck.  No  changes 
were  made  to  the  rule  text  as  a result  of  this  comment. 

COMMENT  #17:  The  Air  Pollution  Branch  of  the  St.  Louis  County 
DOH  commented  that  only  the  County  Health  Director  can  declare 
a health  emergency  and  questioned  how  a safety  or  health  emergency 
would  be  determined  for  this  rule. 

RESPONSE:  The  basis  for  this  regulation  was  the  EPA  Model  Rule. 
According  to  discussions  that  took  place  during  the  development  of 
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the  model  rule,  the  majority  of  model  rule  workgroup  participants 
felt  that  ambient  temperatures  did  not  reflect  interior  temperatures, 
which  may  be  affected  by  solar  intensity.  A concern  was  raised  to 
make  sure  that  the  use  of  defrosters,  heaters,  etc.  was  allowed  only 
for  emergency  circumstances,  such  as  a school  bus  breaking  down  or 
other  unavoidable  issue.  It  is  expected  that  discretion  of  the  enforc- 
ing officer  be  used  in  determining  if  the  circumstances  constitute  an 
emergency  situation.  No  changes  were  made  to  the  rule  text  as  a 
result  of  this  comment. 

COMMENT  #18:  The  Air  Pollution  Branch  of  the  St.  Louis  County 
DOH  suggested  eliminating  the  exemption  for  government  mandated 
rest  periods  in  its  entirety  and  relying  on  other  alternatives  such  as 
onboard  auxiliary  power  units,  truck  stop  electrification,  or  other 
rest/lodging  options  for  pollution  prevention. 

RESPONSE:  The  trucking  industry  does  bear  some  of  the  responsi- 
bility to  reduce  idling.  However,  merely  passing  a state  regulation 
and  passing  on  the  expense  to  truckers  to  reduce  idling  was  not 
deemed  to  be  reasonable.  At  this  time,  no  state  program  has  been 
established  to  assist  truckers  in  purchasing  devices  such  as  auxiliary 
power  units  that  would  allow  them  to  reduce  their  idling,  but  still  rest 
in  relative  comfort.  The  number  of  locations  offering  truck  stop 
electrification  in  the  St.  Louis  area  is  relatively  low  compared  to  the 
number  of  truck  stop  spaces,  and  is  not  sufficient  for  the  number  of 
trucks  resting  in  the  area.  Heavy  duty  diesel  vehicles  with  sleeper 
berths  are  specifically  designed  to  allow  their  users  to  rest  within  the 
truck.  Current  operating  costs  and  fuel  prices  are  significantly 
reducing  these  operators’s  annual  income  and  to  require  them  to 
spend  additional  resources  on  their  required  rest  period  is  not  rea- 
sonable. Therefore,  at  this  time,  the  exemption  for  government  man- 
date rest  periods  is  necessary  to  establish  a balance  between  air  qual- 
ity needs  and  the  reasonable  treatment  of  truck  operators.  If  suffi- 
cient financial  assistance  is  provided  in  the  future,  the  necessity  of 
this  exemption  can  be  reexamined  at  that  time.  No  changes  were 
made  to  the  rule  text  as  a result  of  this  comment. 

10  CSR  10-5.385  Control  of  Heavy  Duty  Diesel  Vehicle  Idling 
Emissions 

(1)  Applicability. 

(C)  Passenger  vehicles  as  defined  in  subsection  (2)(H)  of  this  rule 
are  exempt  from  this  rule. 

(2)  Definitions. 

(D)  Heavy  Duty  Diesel  Vehicle — A vehicle  that— 

1 . Has  a gross  vehicle  weight  rating  greater  than  ten  thousand 
pounds  (10,000  lbs.); 

2.  Is  powered  by  a diesel  engine;  and 

3 . Is  designed  primarily  for  transporting  persons  or  property  on 
a public  street  or  highway. 

(G)  Load/Unload  Locations— Distribution  centers,  warehouses, 
retail  stores,  railroad  facilities,  ports,  and  any  other  sites  where  heavy 
duty  diesel  vehicles  may  idle  their  engines  while  waiting  to  load  or 
unload. 

(3)  General  Provisions. 

(A)  Passenger  load/unload  locations.  No  passenger  load/unload 
location  owner  or  operator  shall  cause  or  allow  vehicles  covered  by 
this  rule  to  idle  for  a period  greater  than  five  (5)  minutes  in  any  sixty 
(60)  minute  period. 

(B)  Requirement  for  heavy  duty  diesel  vehicles.  No  owner/oper- 
ator of  a heavy  duty  diesel  vehicle  covered  by  this  rule  shall  idle  the 
vehicle  for  more  than  five  (5)  minutes  in  any  sixty  (60)-minute  peri- 
od except  as  noted  in  subsection  (3)(C)  of  this  rule. 

(C)  Exempt  idling  activities.  The  following  activities  are  exempt 
from  10  CSR  10-5.385: 

1.  A heavy  duty  diesel  vehicle  idling  while  forced  to  remain 
motionless  because  of  road  traffic,  an  official  traffic  control  device 


or  signal,  or  at  the  direction  of  a law  enforcement  official; 

2.  A heavy  duty  diesel  vehicle  idling  when  operating  defrosters, 
heaters,  air  conditioners,  safety  lights,  or  other  equipment  solely  to 
prevent  a safety  or  health  emergency; 

3.  A police,  fire,  ambulance,  public  safety,  utility  service  vehi- 
cle, military,  other  emergency  or  law  enforcement  vehicle,  or  any 
heavy  duty  diesel  vehicle  being  used  in  an  emergency  capacity,  idling 
while  in  an  emergency  or  training  mode,  and  not  for  the  convenience 
of  the  vehicle  operator; 

4.  The  primary  propulsion  engine  idling  for  maintenance,  ser- 
vicing, repairing,  or  diagnostic  purposes  if  idling  is  necessary  for 
such  activity  or  if  idling  of  the  primary  propulsion  engine  is  being 
conducted  in  accordance  with  the  manufacturer’s  recommendations; 

5.  A heavy  duty  diesel  vehicle  idling  as  part  of  a state  or  feder- 
al inspection  to  verify  that  all  equipment  is  in  good  working  order, 
provided  idling  is  required  as  part  of  the  inspection; 

6.  A primary  propulsion  engine  idling  when  necessary  to  power 
work  related  mechanical  or  electrical  operations  other  than  propul- 
sion (e.g.,  mixing,  operating  hydraulic  lifts,  processing  cargo,  or 
straight  truck  refrigeration).  This  exemption  does  not  apply  when 
idling  for  cabin  comfort  or  to  operate  non-essential  on-board  equip- 
ment; 

7.  An  armored  vehicle  idling  when  a person  remains  inside  the 
vehicle  to  guard  the  contents,  or  while  the  vehicle  is  being  loaded  or 
unloaded; 

8.  A bus  idling  for  no  greater  than  fifteen  (15)  minutes  in  any 
sixty  (60)  minute  period  to  maintain  passenger  comfort  while  non- 
driver passengers  are  onboard; 

9.  An  occupied  heavy  duty  diesel  vehicle  with  a sleeper  berth 
compartment  idling  for  purposes  of  air  conditioning  or  heating  dur- 
ing government  mandated  rest  periods; 

10.  A heavy  duty  diesel  vehicle  idling  due  to  mechanical  diffi- 
culties over  which  the  driver  has  no  control; 

1 1 . Heavy  duty  diesel  vehicles  used  exclusively  for  agricultural 
operations  and  only  incidentally  operated  or  moved  upon  public 
roads; 

12.  Operating  an  auxiliary  power  unit  as  an  alternative  to  idling 
the  main  engine;  and 

13.  A heavy  duty  diesel  vehicle  idling  for  no  greater  than  thir- 
ty (30)  minutes  in  any  sixty  (60)-minute  period  while  waiting  to  load 
or  unload  at  a freight  load/unload  location. 

Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  6 — Emergency  Ambulance  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  MO  HealthNet  Division  under  sections 
208.152  and  208.201,  RSMo  Supp.  2007,  the  division  amends  a rule 
as  follows: 

13  CSR  70-6.010  Emergency  Ambulance  Program  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  2, 
2008  (33  MoReg  1672).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  25— Physician  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  MO  HealthNet  Division  under  sections 
208.152,  208.153,  and  208.201,  RSMo  Supp.  2007,  the  division 
amends  a rule  as  follows: 

13  CSR  70-25.110  Payment  for  Early  Periodic  Screening, 
Diagnostic  and  Treatment  Program  Services  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2008  (33  MoReg  1722-1723).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  94 — Rural  Health  Clinic  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  MO  HealthNet  Division  under  section 
208.201,  RSMo  Supp.  2007,  the  division  amends  a rule  as  follows: 

13  CSR  70-94.010  Independent  Rural  Health  Clinic  Program 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2008  (33  MoReg  1723-1725).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — MO  HealthNet  Division 
Chapter  94 — Rural  Health  Clinic  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  MO  HealthNet  Division  under  section 
208.201,  RSMo  Supp.  2007,  the  division  amends  a rule  as  follows: 

13  CSR  70-94.020  Provider-Based  Rural  Health  Clinic 
is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2008  (33  MoReg  1725-1727).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Chiropractic  Examiners 
under  sections  331.010  and  331.030.5,  RSMo  Supp.  2007,  the  board 
amends  a rule  as  follows: 

20  CSR  2070-2.031  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2008  (33  MoReg  1731-1735).  The  section  with  changes  is  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  State  Board  of  Chiropractic 
Examiners  received  two  (2)  comments  on  the  proposed  amendment. 

COMMENT  #1:  Page  Crow,  DC,  FIACA,  FASA  submitted  a com- 
ment regarding  postgraduate  education  and  the  reduction  of  biennial 
continuing  education  hours  to  maintain  the  acupuncture  certification 
from  twenty-four  (24)  hours  to  twelve  (12)  hours.  Dr.  Crow  stated  in 
part,  currently,  there  are  four  (4)  groups  practicing  acupuncture  in 
the  United  States:  1)  Individuals  who  have  achieved  the  degree  of 
“LAC”  (licensed  in  acupuncture)  who  go  through  a four  to  six  (4-6) 
year  education  process  to  achieve  said  degree;  2)  Chiropractors  who 
have  attended  a one  hundred  to  three  hundred  (100-300)  hour  post- 
graduate education;  3)  Medical  doctors;  and  4)  Asian  nationals  that 
practice  in  America  by  reciprocity.  Communication  and  association 
with  these  different  groups  has  led  her  to  conclude  that  the  chiro- 
practors are  the  least  educated  in  acupuncture.  Reducing  yearly  edu- 
cation requirements  will  continue  this  trend.  It  is  her  recommenda- 
tion that  the  state  of  Missouri  lead  the  way  in  all  states  by  maintain- 
ing high  standards  in  education  for  Missouri  chiropractors.  Increased 
academic  standards  always  makes  for  better  practitioners,  no  matter 
what  profession. 

RESPONSE:  The  state  board  noted  that  the  proposed  regulation  did 
not  amend  the  required  post  graduate  education  to  obtain  certifica- 
tion in  meridian  therapy,  acupuncture,  and  acupressure  (MTAA). 
Therefore,  the  response  will  address  the  change  in  continuing  educa- 
tion hours  only.  When  considering  changes  to  the  continuing  educa- 
tion requirements  relating  to  acupuncture,  the  state  board  reviewed 
requirements  of  other  states,  input  from  schools  and  continuing  edu- 
cation providers,  and  the  utilization  of  acupuncture  by  Missouri 
licensed  chiropractic  physicians.  As  a practice,  acupuncture  is  thou- 
sands of  years  old  and  the  general  principles  have  not  changed  over 
time.  The  Missouri  licensed  chiropractic  physician  must  possess 
knowledge  of  the  status  and  relevance  of  acupuncture  points  and  com- 
bine such  knowledge  with  education  and  training  in  chiropractic  to 
ascertain  the  practical  needs  of  treatment.  Continuing  education  can 
address  the  developments  within  the  practice  such  as  the  integration 
of  modern  technology  or  techniques.  Furthermore,  the  proposed 
amendment  in  20  CSR  2070-2.080(3)  allows  a Missouri  licensed  chi- 
ropractic physician  certified  in  MTAA  to  integrate  the  remaining 
required  twenty-four  (24)  hours  of  formal  continuing  education 
toward  this  specialty  area.  The  state  board  voted  to  make  no  change 
to  the  proposed  amendment. 

COMMENT  #2:  In  reviewing  20  CSR  2070-2.031(3)(D)l.,  the  state 
board  noted  confusion  and  redundant  language  concerning  the  lan- 
guage regarding  MTAA  continuing  education  that  can  be  applied 
toward  the  formal  and  general  hours. 

RESPONSE  AND  EXPLANATION  OF  CHANGE: The  state  board 
is  deleting  the  last  sentence. 
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20  CSR  2.070-2.031  Meridian  Therapy/ Acupressure/ Acupuncture 

(3)  In  order  to  ensure  that  the  public  health  and  safety  are  protected 
and  to  maintain  high  standards  of  trust  and  confidence  in  the  chiro- 
practic profession  and  ensure  the  proper  conduct  of  the  chiropractic 
practice  involving  the  use  of  Meridian  Therapy,  the  requirements 
contained  in  this  rule  must  be  met  prior  to  one  engaging  in  thera- 
peutic procedures  or  announcing  the  availability  of  therapeutic  pro- 
cedures to  the  public. 

(D)  In  order  to  maintain  a valid  certificate  in  Meridian  Therapy,  a 
licensee  who  holds  a certificate  at  the  time  of  making  his/her  license 
renewal  must  certify  to  the  board  that  s/he  has  completed  biennially 
a minimum  of  twelve  (12)  hours  of  continuing  education,  approved 
by  the  board,  in  Meridian  Therapy.  This  continuing  education  shall 
apply  toward  attainment  of  the  twelve  (12)  required  hours  of  contin- 
uing education  pursuant  to  20  CSR  2070-2.080(5),  the  general  stud- 
ies category  of  continuing  education. 

1.  Continuing  education  in  the  area  of  Meridian  Therapy 
acupuncture,  and  acupressure  may  also  be  submitted  to  the  board  for 
approval  as  formal  continuing  education  hours. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Chiropractic  Examiners 
under  section  331.050,  RSMo  Supp.  2007  and  section  331.100.2,  SB 
788,  Second  Regular  Session,  Ninety-fourth  General  Assembly 
2008,  the  board  amends  a rule  as  follows: 

20  CSR  2070-2.080  Biennial  License  Renewal  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2008  (33  MoReg  1736-1740).  No  changes  have  been  made  to  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  State  Board  of  Chiropractic 
Examiners  received  five  (5)  comments  on  the  proposed  amendment. 

COMMENTS  #1,  #2  and  #3:  Dennis  Baker,  DC,  FIAMA,  FASA, 
along  with  Margaret  Freihaut,  DC  and  Deanna  K Bates,  DC, 
D.A.A.P.M.,  F.I.C.C.  made  similar  comments  and  will  be  respond- 
ed to  as  a group.  They  all  recommended  the  addition  of  the  catego- 
ry physical  therapy.  Mr.  Baker  stated  that  he  had  used  it  for  thirty 
(30)  years  and  did  not  wish  to  discontinue  utilizing  physical  therapy 
techniques  within  his  practice.  Ms.  Freihaut  also  noted  that  physio- 
therapy is  a main  service  performed  in  chiropractic  offices  and  that 
with  evidence-based  medicine  leading  the  way  continuing  education 
in  this  area  will  help  keep  Missouri  licensed  chiropractic  physicians 
apprised  of  the  most  effective  treatments  for  patients.  Ms.  Bates  also 
recommended  the  addition  of  the  categories  geriatric  care,  pediatric 
care,  rehabilitative  exercise,  myofascial  evaluation  and  treatment, 
pain  management,  and  interdisciplinary  updates. 

RESPONSE:  The  state  board  is  presently  monitoring  pending  litiga- 
tion regarding  the  utilization  and/or  advertising  of  the  term  “physio- 
therapy” by  a Missouri  licensed  chiropractic  physician.  Therefore, 
the  state  board  must  wait  for  the  outcome  of  said  litigation,  prior  to 
entertaining  the  comments  suggesting  the  addition  of  this  topic  to  the 
current  list  of  proposed  categories.  Regarding  the  additional  cate- 


gories geriatric  care,  pediatric  care,  rehabilitative  exercise,  myofas- 
cial evaluation  and  treatment,  pain  management,  and  interdiscipli- 
nary updates,  the  state  board  acknowledges  the  importance  of  these 
practice  areas.  In  drafting  the  proposed  categories  of  continuing  edu- 
cation, the  state  board  identified  practice  areas  germane  to  all 
Missouri  licensed  chiropractic  physicians  such  as  x-ray  differential 
and  physical  diagnosis  and  emergency  procedures.  Another  area 
reviewed  was  complaints  filed  with  the  state  board  and  malpractice 
insurance  providers  to  identify  major  areas  of  noncompliance. 
Finally,  the  state  board  reviewed  the  results  of  a recent  survey  of 
Missouri  licensed  chiropractic  physicians,  along  with  recent  changes 
to  the  chiropractic  scope  of  practice.  The  suggested  topics  geriatric 
care,  pediatric  care,  rehabilitative  exercise,  myofascial  evaluation  and 
treatment,  pain  management,  and  interdisciplinary  updates  easily  fit 
into  several  of  the  categories  proposed  in  the  current  regulation.  The 
proposed  categories  contained  with  the  amendment  are  purposely 
broad  based  to  allow  seminar  providers  greater  latitude  in  developing 
content  and  emphasis  area(s)  and  the  Missouri  licensed  chiropractic 
physician  greater  choice  in  selecting  continuing  education  relevant  to 
their  practice.  Finally  effective  in  January  of  2008,  the  state  board 
promulgated  20  CSR  2070-2.032  relating  to  specialty  certification. 
The  topics  listed  by  the  commenters  relating  to  practice  or  technique 
lend  themselves  to  specialty  areas  recognized  by  the  state  board,  pur- 
suant to  meeting  the  requirements  of  the  regulation.  Therefore,  the 
state  board  made  no  changes  to  the  proposed  amendment. 

COMMENT  #4:  Dr.  Rhodes  requested  clarification  concerning  the 
effective  date  of  the  proposed  amendments  and  the  impact  upon  cur- 
rent continuing  education  requirements. 

RESPONSE:  The  proposed  amendment  would  take  effect  in  2009 
meaning  a chiropractic  physician  licensed  in  Missouri  would  need  to 
obtain  the  required  continuing  education  hours  between  March  1, 
2009  and  February  28,  2011.  For  the  March  1,  2007  to  February  28, 
2009  renewal  cycle,  chiropractic  physicians  licensed  in  Missouri 
must  obtain  continuing  education  according  to  the  current  require- 
ments. The  state  board  made  no  changes  to  the  proposed  amendment 
based  on  this  comment. 

COMMENT  #5:  Darrell  Monroe,  DC,  suggested  the  state  board 
amend  the  continuing  education  requirement  allowing  a licensee  to 
carry  over  at  least  twelve  (12)  hours  of  continuing  education  to  the 
next  biennial  renewal  cycle. 

RESPONSE:  In  requiring  that  the  continuing  education  hours  be 
completed  over  a two  (2)  year  time  frame  instead  of  annually,  a 
Missouri  licensed  chiropractic  physician  can  carry  over  continuing 
education  hours  from  the  first  half  of  the  biennial  cycle  to  the  second 
half  of  the  same  biennial  cycle.  The  state  board  determined  that  the 
documentation  and  tracking  of  continuing  education  from  one  (1) 
biennial  cycle  to  another  would  be  unduly  onerous  for  licensees. 
Therefore,  no  change  was  made  to  the  proposed  amendment. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Chiropractic  Examiners 
under  section  331.050,  RSMo  Supp.  2007,  the  board  amends  a rule 
as  follows: 

20  CSR  2070-2.081  Postgraduate  Education  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
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2008  (33  MoReg  1741).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Chiropractic  Examiners 
under  sections  43.543  and  331.100.2,  SB  788,  Second  Regular 
Session,  Ninety-fourth  General  Assembly,  2008,  and  section 
331.070,  RSMo  2000,  the  board  amends  a rule  as  follows: 

20  CSR  2070-2.090  Fees  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2008  (33  MoReg  1741-1744).  No  changes  have  been  made  to  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  4— Chiropractic  Insurance  Consultant 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  State  Board  of  Chiropractic  Examiners 
under  sections  331.060  and  376.423,  RSMo  2000,  section  331.050, 
RSMo  Supp.  2007,  and  section  331.100.2,  SB  788,  Second  Regular 
Session,  Ninety-fourth  General  Assembly,  2008,  the  board  amends  a 
rule  as  follows: 

20  CSR  2070-4.030  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  15, 
2008  (33  MoReg  1745-1747).  The  section  with  changes  is  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  The  board  did  not  receive  any  writ- 
ten comments;  however,  in  reviewing  the  proposed  amendment  the 
board  noted  confusion  and  redundant  language  concerning  Meridian 
Therapy/ acupressure/ acupuncture  (MTAA) . 

COMMENT:  The  board  noted  confusion  and  redundant  language 
concerning  MTAA  continuing  education  hours  that  can  be  applied 
toward  the  formal  and  general  areas  of  study. 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  board  voted 
to  clarify  the  language  in  the  proposed  amendment  by  deleting  the 
last  sentence  from  subsection  (2)(A). 

20  CSR  2070-4.030  Renewal  and  Postgraduate  Education 


(2)  To  renew  the  certification,  the  chiropractic  insurance  consultant 
biennially  shall  obtain  twelve  (12)  hours  of  postgraduate  education  in 
insurance  consulting  approved  by  the  board.  This  continuing  educa- 
tion shall  apply  toward  attainment  of  the  twelve  (12)  required  hours 
of  continuing  education  pursuant  to  20  CSR  2070-2.080(5),  the  gen- 
eral studies  category  of  continuing  education. 

(A)  Continuing  education  in  the  area  of  insurance  consulting  may 
also  be  submitted  to  the  board  tor  approval  as  formal  continuing  edu- 
cation hours. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2267 — Office  of  Tattooing,  Body  Piercing,  and 
Branding 

Chapter  2— Licensing  Requirements 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Office  of  Tattooing,  Body  Piercing,  and 
Branding  under  section  324.522,  RSMo  Supp.  2007,  the  board 
rescinds  a rule  as  follows: 

20  CSR  2267-2.020  Fees  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  rescission 
was  published  in  the  Missouri  Register  on  September  15,  2008  (33 
MoReg  1748).  No  changes  have  been  made  to  the  proposed  rescis- 
sion, so  it  is  not  reprinted  here.  This  proposed  rescission  becomes 
effective  thirty  (30)  days  after  publication  in  the  Code  of  State 
Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2267 — Office  of  Tattooing,  Body  Piercing,  and 
Branding 

Chapter  2— Licensing  Requirements 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Office  of  Tattooing,  Body  Piercing,  and 
Branding  under  section  324.522,  RSMo  Supp.  2007,  the  board 
adopts  a rule  as  follows: 

20  CSR  2267-2.020  Fees  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  September  15,  2008 
(33  MoReg  1748-1751).  No  changes  have  been  made  to  the  text  of 
the  proposed  rule,  so  it  is  not  reprinted  here.  This  proposed  rule 
becomes  effective  thirty  (30)  days  after  publication  in  the  Code  of 
State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  items  required  to  be  pub- 
lished in  the  Missouri  Register  by  law. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and 
Transportation  Commission 
Chapter  25— Motor  Carrier  Operations 

IN  ADDITION 

7 CSR  10-25.010  Skill  Performance  Evaluation  Certificates  for 
Commercial  Drivers 

PUBLIC  NOTICE 

Public  Notice  and  Request  for  Comments  on  Applications  for 
Issuance  of  Skill  Performance  Evaluation  Certificates  to  Intrastate 
Commercial  Drivers  with  Diabetes  Mellitus  or  Impaired  Vision 

SUMMARY:  This  notice  publishes  MoDOT’s  receipt  of  applica- 
tions for  the  issuance  of  Skill  Performance  Evaluation  (SPE) 
Certificates  from  individuals  who  do  not  meet  the  physical  qualifi- 
cation requirements  in  the  Federal  Motor  Carrier  Safety  Regulations 
for  drivers  of  commercial  motor  vehicles  in  Missouri  intrastate  com- 
merce because  of  impaired  vision  or  an  established  medical  history 
or  clinical  diagnosis  of  diabetes  mellitus  currently  requiring  insulin 
for  control.  If  granted,  the  SPE  Certificates  will  authorize  these  indi- 
viduals to  qualify  as  drivers  of  commercial  motor  vehicles  (CM Vs), 
in  intrastate  commerce  only,  without  meeting  the  vision  standard  pre- 
scribed in  49  CFR  391.41(b)(10),  if  applicable,  or  the  diabetes  stan- 
dard prescribed  in  49  CFR  391.41(b)(3). 

DATES:  Comments  must  be  received  at  the  address  stated  below  on 
or  before  January  30,  2009. 

ADDRESSES:  You  may  submit  comments  concerning  an  applicant, 
identified  by  the  application  number  stated  below,  by  any  of  the  fol- 
lowing methods: 

• Email:  Kathy.Hatfield@modot.mo.gov 

• Mail:  PO  Box  893,  Jefferson  City,  MO  65102-0893 

• Hand  Delivery:  1320  Creek  Trail  Drive,  Jefferson  City,  MO  65109 

• Instructions:  All  comments  submitted  must  include  the  agency 
name  and  application  number  for  this  public  notice.  For  detailed 
instructions  on  submitting  comments,  see  the  Public  Participation 
heading  of  the  Supplementary  Information  section  of  this  notice.  All 
comments  received  will  be  open  and  available  for  public  inspection, 
and  MoDOT  may  publish  those  comments  by  any  available  means. 

COMMENTS  RECEIVED 
BECOME  MoDOT  PUBLIC  RECORD 

• By  submitting  any  comments  to  MoDOT,  the  person  authorizes 
MoDOT  to  publish  those  comments  by  any  available  means. 

• Docket:  For  access  to  the  department’s  file,  to  read  background 
documents  or  comments  received,  1320  Creek  Trail  Drive,  Jefferson 
City,  MO  65109,  between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  state  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms.  Kathy 
Hatfield,  Motor  Carrier  Specialist,  (573)  522-9001,  MoDOT  Motor 
Carrier  Services  Division,  PO  Box  893,  Jefferson  City,  MO  65102- 
0893.  Office  hours  are  from  7:30  a.m.  to  4:00  p.m.,  CT,  Monday 
through  Friday,  except  state  holidays. 


SUPPLEMENTARY  INFORMATION: 

Public  Participation 

If  you  want  us  to  notify  you  that  we  received  your  comments,  please 
include  a self-addressed,  stamped  envelope  or  postcard. 

Background 

The  individuals  listed  in  this  notice  have  recently  filed  applications 
requesting  MoDOT  to  issue  SPE  Certificates  to  exempt  them  from 
the  physical  qualification  requirements  relating  to  vision  in  49  CFR 
391.41(b)(10),  or  to  diabetes  in  49  CFR  391.41(b)(3),  which  other- 
wise apply  to  drivers  of  CMVs  in  Missouri  intrastate  commerce. 

Under  section  622.555,  RSMo  Supp.  2007,  MoDOT  may  issue  a 
Skill  Performance  Evaluation  Certificate,  for  not  more  than  a two 
(2)-year  period,  if  it  finds  that  the  applicant  has  the  ability,  while 
operating  CMVs,  to  maintain  a level  of  safety  that  is  equivalent  to  or 
greater  than  the  driver  qualification  standards  of  49  CFR  391.41. 
Upon  application,  MoDOT  may  renew  an  exemption  upon  expira- 
tion. 

Accordingly,  the  agency  will  evaluate  the  qualifications  of  each  appli- 
cant to  determine  whether  issuing  a SPE  Certificate  will  comply  with 
the  statutory  requirements  and  will  achieve  the  required  level  of  safe- 
ty. If  granted,  the  SPE  Certificate  is  only  applicable  to  intrastate 
transportation  wholly  within  Missouri. 

Qualifications  of  Applicants 

Application  ft  MP070829046 

Renewal  Applicant’s  Name  & Age:  Kirk  E.  Bufford,  46 
Relevant  Physical  Condition:  Mr.  Bufford’s  best  corrected  visual 
acuity  is  20/70  Snellen  in  his  left  eye  and  20/20  Snellen  in  his  right 
eye.  Mr.  Bufford’s  vision  has  been  this  way  since  birth. 

Relevant  Driving  Experience:  Employed  in  O’Fallon,  Missouri,  as  a 
driver  and  has  had  over  nine  (9)  years  experience  driving  commer- 
cial motor  vehicles,  generally  cement  trucks.  Drives  personal  vehi- 
cle^) daily. 

Doctor’s  Opinion  & Date:  Following  an  examination  in  October 
2008,  his  optometrist  certified,  “In  my  medical  opinion,  Mr. 
Bufford’s  visual  deficiency  is  stable  and  he  is  capable  of  performing 
the  driving  tasks  required  to  operate  a commercial  motor  vehicle, 
and  that  the  applicant’s  condition  will  not  adversely  affect  his  abili- 
ty to  operate  a commercial  motor  vehicle  safely  ” 

Traffic  Accidents  and  Violations:  No  accidents  or  violations  within 
the  past  three  (3)  years. 

Application  ft  MP040818062 

Renewal  Applicant’s  Name  & Age:  Paul  Matthew  Kincaid,  41 
Relevant  Physical  Condition:  Mr.  Kincaid’s  best-corrected  visual 
acuity  in  his  right  eye  is  20/80  Snellen  and  his  left  eye  is  20/20 
Snellen.  He  has  been  diagnosed  as  having  a macular  scar  in  his  right 
eye  resulting  in  partial  blindness  and  this  occurred  from  a trauma  in 
1987.  He  currently  holds  a valid  SPE  Certificate  for  Missouri  and 
is  applying  for  a renewal. 

Relevant  Driving  Experience:  Mr.  Kincaid  is  currently  employed 
with  MoDOT  as  a dump  truck  driver.  He  has  approximately  twen- 
ty-one (21)  years  of  commercial  motor  vehicle  driving  experience. 
He  currently  has  a Class  A CDL.  Drives  personal  vehicle(s)  daily. 
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Doctor’s  Opinion  & Date:  Following  an  examination  in  September 
2008,  his  ophthalmologist  certified,  “In  my  medical  opinion,  Mr. 
Kincaid’s  visual  deficiency  is  stable  and  he  is  capable  of  performing 
the  driving  tasks  required  to  operate  a commercial  motor  vehicle,  and 
that  his  condition  will  not  adversely  affect  his  ability  to  operate  a 
commercial  motor  vehicle  safely.  ” 

Traffic  Accidents  and  Violations:  No  accidents  or  violations  on 
record. 

Request  for  Comments 

The  Missouri  Department  of  Transportation,  Motor  Carrier  Services 
Division,  pursuant  to  section  622.555,  RSMo,  and  rule  7 CSR  10- 
25.010,  requests  public  comment  from  all  interested  persons  on  the 
applications  for  issuance  of  Skill  Performance  Evaluation  Certificates 
described  in  this  notice.  We  will  consider  all  comments  received 
before  the  close  of  business  on  the  closing  date  indicated  earlier  in 
this  notice. 

Issued  on:  December  3,  2008 

Jan  Skouby,  Motor  Carrier  Services  Director,  Missouri  Department 
of  Transportation. 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000  to  publish  dissolutions  of  limited  liability  com- 
panies and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed  by 
statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript  by  email  to  dissolutions@sos.mo.gov. 


NOTICE  OF  WINDING  UP  OF  A 
FIMITED  FIABIFITY  COMPANY 

TO  ALL  CREDITORS  AND  CLAIMANTS  AGAINST  JEWELL  HOMES,  LLC, 

JEWELL  HOMES,  LLC,  a Missouri  Limited  Liability  Company  (“Company”)  filed  its 
notice  of  Winding  up  with  the  Missouri  Secretary  of  State,  effective  on  the  filing  date. 

All  persons  and  organizations  must  submit  to  Company: 

JEWELL  HOMES,  LLC 
1205  SOUTH  NICHOLAS  ROAD 
POBOX  1215 
NIXA  MO  65714 

a written  summary  of  any  claims  against  Company  including:  1)  claimant’s  name,  address  and 
telephone  number;  2)  amount  of  claim;  3)  date(s)  claim  accrued  (or  will  accrue);  4)  brief 
description  of  the  nature  of  the  debt  or  the  basis  for  the  claim;  and  5)  if  the  claim  is  secured,  and 
if  so,  the  collateral  used  for  security. 

Because  of  the  dissolution,  any  claims  against  Company  will  be  barred  unless  a 
proceeding  to  enforce  the  claim  is  commenced  within  three  (3)  years  after  the  last  of  filing  or 
publication  of  this  Notice. 

Notice  of  Winding  Up  of  Limited  Partnership 
To  All  Creditors  of  and  Claimants  against 
Harmon  Real  Estate  Properties,  L.P. 

On  September  29,  2008,  Harmon  Real  Estate  Properties,  L.P.,  a Missouri  limited 
partnership  (the  “Company”),  filed  its  Certificate  of  Cancellation  of  Limited  Partnership 
with  the  Missouri  Secretary  of  State,  effective  on  the  filing  date. 

In  accordance  with  Section  359.481  R.S.Mo.,  all  persons  and  organizations  who  have 
claims  against  the  Company  are  requested  to  present  them  immediately  by  letter  to 
Harmon  Real  Estate  Properties,  L.P.,  c/o  Swanson  Midgley,  LLC,  2420  Pershing  Road, 

Suite  400,  Kansas  City,  MO  64108. 

Each  claim  must  include:  (1)  the  name,  address  and  telephone  number  of  the  claimant,  (2) 
the  amount  claimed,  (3)  the  date  the  claim  arose,  (4)  the  basis  for  the  claim,  and  (5) 
documentation  supporting  the  claim. 

A claim  against  the  Company  will  be  barred  unless  a proceeding  to  enforce  the  claim  is 
commenced  within  three  (3)  years  after  the  publication  date  of  this  notice. 
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33  MoReg  1664 

10  CSR  23-2.010 

Division  of  Geology  and  Land  Survey 

33  MoReg  1408 

33  MoReg  2432 

10  CSR  25-3.260 

Hazardous  Waste  Management  Commission 

33  MoReg  2207 

10  CSR  25-4.261 

Hazardous  Waste  Management  Commission 

33  MoReg  2209 

10  CSR  25-5.262 

Hazardous  Waste  Management  Commission 

33  MoReg  2210 

10  CSR  25-6.263 

Hazardous  Waste  Management  Commission 

33  MoReg  2214 

10  CSR  25-7.264 

Hazardous  Waste  Management  Commission 

33  MoReg  2215 
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10  CSR  25-7.265 

Hazardous  Waste  Management  Commission 

33  MoReg  2219 

10  CSR  25-7.266 

Hazardous  Waste  Management  Commission 

33  MoReg  2222 

10  CSR  25-7.268 

Hazardous  Waste  Management  Commission 

33  MoReg  2223 

10  CSR  25-7.270 

Hazardous  Waste  Management  Commission 

33  MoReg  2223 

10  CSR  25-11.279 

Hazardous  Waste  Management  Commission 

33  MoReg  2225 

10  CSR  25-12.010 

Hazardous  Waste  Management  Commission 

33  MoReg  2226 

10  CSR  25-13.010 

Hazardous  Waste  Management  Commission 

33  MoReg  2228 

10  CSR  25-16.273 

Hazardous  Waste  Management  Commission 

33  MoReg  2230 

10  CSR  60-2.015 

Safe  Drinking  Water  Commission 

33  MoReg  1964 

10  CSR  60-4.052 

Safe  Drinking  Water  Commission 

33  MoReg  1967 

10  CSR  60-4.090 

Safe  Drinking  Water  Commission 

33  MoReg  1991 

10  CSR  60-4.092 

Safe  Drinking  Water  Commission 

33  MoReg  1996 

10  CSR  60-4.094 

Safe  Drinking  Water  Commission 

33  MoReg  1996 

10  CSR  60-5.010 

Safe  Drinking  Water  Commission 

33  MoReg  2006 

10  CSR  60-7.010 

Safe  Drinking  Water  Commission 

33  MoReg  2006 

10  CSR  60-8.010 

Safe  Drinking  Water  Commission 

33  MoReg  2010 

10  CSR  60-8.030 

Safe  Drinking  Water  Commission 

33  MoReg  2014 

10  CSR  60-9.010 

Safe  Drinking  Water  Commission 

33  MoReg  2018 

10  CSR  70-5.040 

Soil  and  Water  Districts  Commission 

33  MoReg  1334 

33  MoReg  2370 

10  CSR  70-8.040 

Soil  and  Water  Districts  Commission 

33  MoReg  1335 

33  MoReg  2370 

10  CSR  70-9.010 

Soil  and  Water  Districts  Commission 

33  MoReg  1722 

10  CSR  140-2 

Division  of  Energy 

33  MoReg  1103 

33  MoReg  1193 


DEPARTMENT  OF  PUBLIC  SAFETY 


11  CSR  40-7.010 

Division  of  Fire  Safety 

33  MoReg  967 

33  MoReg  976 

33  MoReg  1807 

11  CSR  45-1.090 

Missouri  Gaming  Commission 

33  MoReg 

: 2303 

33  MoReg  2317 

11  CSR  45-5.053 

Missouri  Gaming  Commission 

33  MoReg 

: 2303 

33  MoReg  2318 

11  CSR  45-5.100 

Missouri  Gaming  Commission 

33  MoReg  2318 

11  CSR  45-6.040 

Missouri  Gaming  Commission 

33  MoReg 

: 2304R 

33  MoReg  2319R 

11  CSR  45-8.120 

Missouri  Gaming  Commission 

33  MoReg 

: 2304 

33  MoReg  2319 

11  CSR  45-9.010 

Missouri  Gaming  Commission 

33  MoReg  2320 

11  CSR  45-9.020 

Missouri  Gaming  Commission 

33  MoReg  2320 

11  CSR  45-9.030 

Missouri  Gaming  Commission 

33  MoReg 

: 2305 

33  MoReg  2320 

11  CSR  45-9.040 

Missouri  Gaming  Commission 

33  MoReg  2305 

33  MoReg  2322 

11  CSR  45-11.020 

Missouri  Gaming  Commission 

33  MoReg 

: 2306 

33  MoReg  2323 

11  CSR  45-11.050 

Missouri  Gaming  Commission 

33  MoReg 

: 2306 

33  MoReg  2326 

11  CSR  75-1.010 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1415 

33  MoReg  2246 

11  CSR  75-2.010 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1415 

33  MoReg  2246 

11  CSR  75-13.010 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1415 

33  MoReg  2246 

11  CSR  75-13.020 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1416 

33  MoReg  2246 

11  CSR  75-13.030 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1416 

33  MoReg  2247 

11  CSR  75-13.040 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1417 

33  MoReg  2247 

11  CSR  75-13.050 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1417 

33  MoReg  2247 

11  CSR  75-13.060 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1417 

33  MoReg  2247 

11  CSR  75-13.070 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1418 

33  MoReg  2247 

11  CSR  75-13.080 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1418 

33  MoReg  2247 

11  CSR  75-13.090 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1418 

33  MoReg  2248 

11  CSR  75-13.100 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1419 

33  MoReg  2248 

11  CSR  75-14.010 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1419 

33  MoReg  2248 

11  CSR  75-14.020 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1419 

33  MoReg  2248 

11  CSR  75-14.030 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1419 

33  MoReg  2248 

11  CSR  75-14.040 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1420 

33  MoReg  2249 

11  CSR  75-14.050 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1420 

33  MoReg  2249 

11  CSR  75-14.060 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1421 

33  MoReg  2249 

11  CSR  75-14.070 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1421 

33  MoReg  2249 

11  CSR  75-14.080 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1421 

33  MoReg  2249 

11  CSR  75-15.010 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1422 

33  MoReg  2249 

11  CSR  75-15.020 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1422 

33  MoReg  2250 

11  CSR  75-15.030 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1423 

33  MoReg  2250 

11  CSR  75-15.040 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1423 

33  MoReg  2250 

11  CSR  75-15.050 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1423 

33  MoReg  2250 

11  CSR  75-15.060 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1423 

33  MoReg  2250 

11  CSR  75-15.070 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1424 

33  MoReg  2250 

11  CSR  75-16.010 

Peace  Officer  Standards  and  Training  Program 

33  MoReg  1424 

33  MoReg  2251 

12  CSR  10-2.740 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

33  MoReg  1336 

33  MoReg  2045W 

12  CSR  10-7.170 

Director  of  Revenue 

33  MoReg  201 8R 

12  CSR  10-7.250 

Director  of  Revenue 

33  MoReg  201 8R 

12  CSR  10-7.260 

Director  of  Revenue 

33  MoReg  201 9R 

12  CSR  10-23.100 

Director  of  Revenue 

33  MoReg  2232 

12  CSR  10-26.210 

Director  of  Revenue 

33  MoReg  1157 

33  MoReg  2251 

12  CSR  10-26.220 

Director  of  Revenue 

33  MoReg  1424 

33  MoReg  2253 

12  CSR  10-41.010 

Director  of  Revenue 

33  MoReg 

; 2307 

33  MoReg  2326 

12  CSR  10-43.030 

Director  of  Revenue 

33  MoReg  2019 

12  CSR  10-103.380 

Director  of  Revenue 

33  MoReg  2020R 

12  CSR  30-3.010 

State  Tax  Commission 

33  MoReg  2235 
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13  CSR  30-3.010 

DEPARTMENT  OF  SOCIAL  SERVICES 

Child  Support  Enforcement 
( Changed  to  13  CSR  40-3.010) 

This  Issue 

13  CSR  30-3.020 

Child  Support  Enforcement 
(Changed  to  13  CSR  40-3.020) 

This  Issue 

13  CSR  30-4.010 

Child  Support  Enforcement 

33  MoReg  1078R 

33  MoReg  1754R 

13  CSR  35-71.010 

Children’s  Division 
(Changed  from  13  CSR  40-71.010 ) 

33  MoReg  1651 

33  MoReg  1664 

33  MoReg  2433 

13  CSR  35-71.020 

Children’s  Division 
(Changed  from  13  CSR  40-71.020) 

33  MoReg  1653 

33  MoReg  1665 

33  MoReg  2433 

13  CSR  35-71.030 

Children’s  Division 
(Changed  from  13  CSR  40-71.030) 

33  MoReg  1654 

33  MoReg  1668 

33  MoReg  2434 

13  CSR  35-71.040 

Children’s  Division 
(Changed  from  13  CSR  40-71.040 ) 

33  MoReg  1655 

33  MoReg  1668 

33  MoReg  2435 

13  CSR  35-71.045 

Children’s  Division 
(Changed  from  13  CSR  40-71.045 ) 

33  MoReg  1655 

33  MoReg  1669 

33  MoReg  2435 

13  CSR  40-2.390 

Family  Support  Division 

33  MoReg  1941 

33  MoReg  2021 

13  CSR  40-3.010 

Family  Support  Division 
(Changed  from  13  CSR  30-3.010 ) 

This  Issue 

13  CSR  40-3.020 

Family  Support  Division 
(Changed  from  13  CSR  30-3.020) 

This  Issue 

13  CSR  40-71.010 

Family  Support  Division 
(Changed  to  13  CSR  35-71.010) 

33  MoReg  1651 

33  MoReg  1664 

33  MoReg  2433 

13  CSR  40-71.020 

Family  Support  Division 
(Changed  to  13  CSR  35-71.020) 

33  MoReg  1653 

33  MoReg  1665 

33  MoReg  2433 

13  CSR  40-71.030 

Family  Support  Division 
(Changed  to  13  CSR  35-71.030) 

33  MoReg  1654 

33  MoReg  1668 

33  MoReg  2434 

13  CSR  40-71.040 

Family  Support  Division 
(Changed  to  13  CSR  35-71.040) 

33  MoReg  1655 

33  MoReg  1668 

33  MoReg  2435 

13  CSR  40-71.045 

Family  Support  Division 
(Changed  to  13  CSR  35-71.045) 

33  MoReg  1655 

33  MoReg  1669 

33  MoReg  2435 

13  CSR  70-3.100 

MO  HealthNet  Division 

33  MoReg  1671 

33  MoReg  2436 

13  CSR  70-3.105 

MO  HealthNet  Division 

33  MoReg  1671 

33  MoReg  2436 

13  CSR  70-3.170 

MO  HealthNet  Division 

33  MoReg  1380 

33  MoReg  785 

33  MoReg  1503 

13  CSR  70-4.120 

MO  HealthNet  Division 

33  MoReg  440 

13  CSR  70-6.010 

MO  HealthNet  Division 

33  MoReg  1672 

This  Issue 

13  CSR  70-10.015 

MO  HealthNet  Division 

33  MoReg  1425 

33  MoReg  2370 

13  CSR  70-10.016 

MO  HealthNet  Division 

33  MoReg  2083 

33  MoReg  1429 

33  MoReg  2370 

13  CSR  70-10.030 

MO  HealthNet  Division 

33  MoReg  1382 

33  MoReg  1433 

33  MoReg  2371 

13  CSR  70-10.080 

MO  HealthNet  Division 

33  MoReg  1442 

33  MoReg  2371 

13  CSR  70-15.010 

MO  HealthNet  Division 

33  MoReg  1383 

33  MoReg  1444 

33  MoReg  2371 

13  CSR  70-15.110 

MO  HealthNet  Division 

33  MoReg  1384 

33  MoReg  1453 

33  MoReg  2371 

13  CSR  70-15.200 

MO  HealthNet  Division 

33  MoReg  2430 

13  CSR  70-20.320 

MO  HealthNet  Division 

33  MoReg  1856 

33  MoReg  1871 

13  CSR  70-25.110 

MO  HealthNet  Division 

33  MoReg  1722 

This  Issue 

13  CSR  70-26.010 

MO  HealthNet  Division 

33  MoReg  1234 

33  MoReg  2046 

13  CSR  70-30.010 

MO  HealthNet  Division 

33  MoReg  2331 

13  CSR  70-70.010 

MO  HealthNet  Division 

33  MoReg  2235 

13  CSR  70-94.010 

MO  HealthNet  Division 

33  MoReg  1723 

This  Issue 

13  CSR  70-94.020 

MO  HealthNet  Division 

33  MoReg  1725 

This  Issue 

13  CSR  70-98.015 

MO  HealthNet  Division 

33  MoReg  2331 

14  CSR  80-5.010 

DEPARTMENT  OF  CORRECTIONS 

State  Board  of  Probation  and  Parole 

33  MoReg  1672 

33  MoReg  2436 

14  CSR  80-5.020 

State  Board  of  Probation  and  Parole 

33  MoReg  1673 

33  MoReg  2436 

15  CSR  30-10.110 

ELECTED  OFFICIALS 

Secretary  of  State 

33  MoReg  1857 

33  MoReg  1874 

15  CSR  30-51.170 

Secretary  of  State 

33  MoReg  910 

33  MoReg  2046 

15  CSR  30-51.172 

Secretary  of  State 

33  MoReg  913 

33  MoReg  2046 

16  CSR  50-2.120 

RETIREMENT  SYSTEMS 

The  County  Employees’  Retirement  Fund 

33  MoReg  1877 

16  CSR  50-10.050 

The  County  Employees’  Retirement  Fund 

33  MoReg  1877 

17  CSR  20-2.025 

BOARDS  OF  POLICE  COMMISSIONERS 

St.  Louis  Board  of  Police  Commissioners 

33  MoReg  1158 

33  MoReg  2253 

17  CSR  20-2.035 

St.  Louis  Board  of  Police  Commissioners 

33  MoReg  1158 

33  MoReg  2253 

17  CSR  20-2.065 

St.  Louis  Board  of  Police  Commissioners 

33  MoReg  1159 

33  MoReg  2253 

17  CSR  20-2.075 

St.  Louis  Board  of  Police  Commissioners 

33  MoReg  1160 

33  MoReg  2254 

17  CSR  20-2.085 

St.  Louis  Board  of  Police  Commissioners 

33  MoReg  1160 

33  MoReg  2254 

17  CSR  20-2.105 

St.  Louis  Board  of  Police  Commissioners 

33  MoReg  1161 

33  MoReg  2254 

17  CSR  20-2.125 

St.  Louis  Board  of  Police  Commissioners 

33  MoReg  1162 

33  MoReg  2254 

17  CSR  20-2.135 

St.  Louis  Board  of  Police  Commissioners 

33  MoReg  1162 

33  MoReg  2254 

19  CSR  20-3.070 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division  of  Community  and  Public  Health 

33  MoReg  2331R 
33  MoReg  2332 

19  CSR  20-3.080 

Division  of  Community  and  Public  Health 

33  MoReg  2337 

19  CSR  20-28.010 

Division  of  Community  and  Public  Health 

33  MoReg  2023 

19  CSR  20-28.030 

Division  of  Community  and  Public  Health 

33  MoReg  2032R 
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19  CSR  20-28.040 

Division  of  Community  and  Public  Health 

33  MoReg  2032 

19  CSR  30-20.096 

Division  of  Regulation  and  Licensure 

33  MoReg  2343 

19  CSR  30-26.010 

Division  of  Regulation  and  Licensure 

33  MoReg  2348 

19  CSR  30-40.308 

Division  of  Regulation  and  Licensure 

33  MoReg  1238 

33  MoReg  2371 

19  CSR  30-40.331 

Division  of  Regulation  and  Licensure 

33  MoReg  1243 

33  MoReg  2372 

19  CSR  30-40.342 

Division  of  Regulation  and  Licensure 

33  MoReg  1250 

33  MoReg  2372W 

19  CSR  30-40.410 

Division  of  Regulation  and  Licensure 

33  MoReg  1257 

33  MoReg  2373 

19  CSR  30-40.420 

Division  of  Regulation  and  Licensure 

33  MoReg  1258 

33  MoReg  2374 

19  CSR  30-40.430 

Division  of  Regulation  and  Licensure 

33  MoReg  1261 

33  MoReg  2374 

19  CSR  30-40.528 

Division  of  Regulation  and  Licensure 

33  MoReg  1271 

33  MoReg  2377 

19  CSR  30-70.650 

Division  of  Regulation  and  Licensure 

33  MoReg  2356 

19  CSR  30-85.022 

Division  of  Regulation  and  Licensure 

This  Issue 

This  Issue 

19  CSR  30-86.022 

Division  of  Regulation  and  Licensure 

This  Issue 

This  Issue 

19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

33  MoReg  2386 
33  MoReg  2446 

20  CSR 

DEPARTMENT  OF  INSURANCE,  FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL  REGISTRATION 

Construction  Claims  Binding  Arbitration  Cap 

32  MoReg  667 

33  MoReg  150 
33  MoReg  2446 

20  CSR 

Medical  Malpractice 

30  MoReg  481 

31  MoReg  616 

32  MoReg  545 

20  CSR 

Sovereign  Immunity  Limits 

30  MoReg  108 

30  MoReg  2587 

31  MoReg  2019 
33  MoReg  150 
33  MoReg  2446 

20  CSR 

State  Legal  Expense  Fund  Cap 

32  MoReg  668 

33  MoReg  150 
33  MoReg  2446 

20  CSR  100-1.060 

Insurer  Conduct 

33  MoReg  1877 

20  CSR  100-1.070 

Insurer  Conduct 

33  MoReg  1879 

20  CSR  100-8.040 

Insurer  Conduct 

33  MoReg  1386 

33  MoReg  1456 

33  MoReg  2378 

20  CSR  200-1.116 

Insurance  Solvency  and  Company  Regulation 

33  MoReg  2358 

20  CSR  200-12.020 

Insurance  Solvency  and  Company  Regulation 

33  MoReg  2237 

20  CSR  300-1.100 

Market  Conduct  Examinations 

33  MoReg  1387R 

33  MoReg  1456R 

33  MoReg  2378R 

20  CSR  300-1.200 

Market  Conduct  Examinations 

33  MoReg  1387R 

33  MoReg  1456R 

33  MoReg  2378R 

20  CSR  300-2.100 

Market  Conduct  Examinations 

33  MoReg  1387R 

33  MoReg  1457R 

33  MoReg  2378R 

20  CSR  300-2.200 

Market  Conduct  Examinations 

33  MoReg  1388R 

33  MoReg  1457R 

33  MoReg  2378R 

20  CSR  300-3.100 

Market  Conduct  Examinations 

33  MoReg  1457R 

33  MoReg  2379R 

20  CSR  400-7.180 

Life,  Annuities  and  Health 

33  MoReg  1165 

33  MoReg  2379 

20  CSR  500-7.030 

Property  and  Casualty 

33  MoReg  2085 

33  MoReg  2238 

20  CSR  500-7.080 

Property  and  Casualty 

33  MoReg  2085 

33  MoReg  2238 

20  CSR  600-1.030 

Statistical  Reporting 

33  MoReg  1882 

20  CSR  700-1.140 

Insurance  Licensing 

33  MoReg  1167 

33  MoReg  2046 

20  CSR  700-1.148 

Insurance  Licensing 

33  MoReg  1078 

33  MoReg  2047 

20  CSR  2015-1.020 

Acupuncturist  Advisory  Committee 

33  MoReg  1458 

33  MoReg  2254 

20  CSR  2015-2.010 

Acupuncturist  Advisory  Committee 

33  MoReg  1458 

33  MoReg  2255 

20  CSR  2015-2.020 

Acupuncturist  Advisory  Committee 

33  MoReg  1458 

33  MoReg  2255 

20  CSR  2015-4.010 

Acupuncturist  Advisory  Committee 

33  MoReg  1459 

33  MoReg  2255 

20  CSR  2030-5.030 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

This  Issue 

20  CSR  2030-5.080 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

33  MoReg  1727 

20  CSR  2030-11.015 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

33  MoReg  1730 

33  MoReg  2436 

20  CSR  2030-11.025 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

33  MoReg  1730 

33  MoReg  2437 

20  CSR  2065-1.030 

Endowed  Care  Cemeteries 

33  MoReg  1337 

33  MoReg  2048 

20  CSR  2070-2.031 

State  Board  of  Chiropractic  Examiners 

33  MoReg  1731 

This  Issue 

20  CSR  2070-2.080 

State  Board  of  Chiropractic  Examiners 

33  MoReg  1736 

This  Issue 

20  CSR  2070-2.081 

State  Board  of  Chiropractic  Examiners 

33  MoReg  1741 

This  Issue 

20  CSR  2070-2.090 

State  Board  of  Chiropractic  Examiners 

33  MoReg  1741 

This  Issue 

20  CSR  2070-4.030 

State  Board  of  Chiropractic  Examiners 

33  MoReg  1745 

This  Issue 

20  CSR  2095-1.060 

Committee  for  Professional  Counselors 

This  IssueR 
This  Issue 

20  CSR  2095-1.062 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-1.064 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-1.068 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-1.070 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-2.005 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-2.010 

Committee  for  Professional  Counselors 

This  IssueR 
This  Issue 

20  CSR  2095-2.020 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-2.021 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-2.030 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-2.065 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2095-3.010 

Committee  for  Professional  Counselors 

This  Issue 

20  CSR  2145-1.040 

Missouri  Board  of  Geologist  Registration 

33  MoReg  1337 

33  MoReg  2048 

20  CSR  2150-7.137 

State  Board  of  Registration  for  the  Healing  Arts 

33  MoReg  1167 

33  MoReg  2255 

20  CSR  2165-1.020 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

33  MoReg  1459 

33  MoReg  2437 

20  CSR  2165-1.030 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

33  MoReg  1464 

33  MoReg  2255 
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20  CSR  2165-2.010 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

33  MoReg  1464 

33  MoReg  2256 

20  CSR  2165-2.020 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

33  MoReg  1465 

33  MoReg  2256 

20  CSR  2165-2.025 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

33  MoReg  1904 

20  CSR  2165-2.050 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

33  MoReg  1465 

33  MoReg  2256 

20  CSR  2165-2.060 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

33  MoReg  1465 

33  MoReg  2445 

20  CSR  2165-3.010 

Board  of  Examiners  for  Hearing  Instrument  Specialists 

33  MoReg  1466 

33  MoReg  2256 

20  CSR  2197-1.010 

Board  of  Therapeutic  Massage 

33  MoReg  1466 

33  MoReg  2256 

20  CSR  2197-2.010 

Board  of  Therapeutic  Massage 

33  MoReg  1575 

33  MoReg  2381 

20  CSR  2197-5.040 

Board  of  Therapeutic  Massage 

33  MoReg  1467 

33  MoReg  2257 

20  CSR  2200-4.010 

State  Board  of  Nursing 

33  MoReg  1467 

33  MoReg  2257 

20  CSR  2200-4.020 

State  Board  of  Nursing 

33  MoReg  1471 

33  MoReg  2257 

20  CSR  2200-4.100 

State  Board  of  Nursing 

33  MoReg  1474 

33  MoReg  2257 

20  CSR  2200-4.200 

State  Board  of  Nursing 

33  MoReg  1474 

33  MoReg  2258 

20  CSR  2200-6.020 

State  Board  of  Nursing 

33  MoReg  1475 

33  MoReg  2258 

20  CSR  2200-6.060 

State  Board  of  Nursing 

33  MoReg  1475 

33  MoReg  2258 

20  CSR  2205-1.010 

Missouri  Board  of  Occupational  Therapy 

33  MoReg  1338 

33  MoReg  2049 

20  CSR  2205-1.050 

Missouri  Board  of  Occupational  Therapy 

33  MoReg  1579 

33  MoReg  2381 

20  CSR  2205-5.010 

Missouri  Board  of  Occupational  Therapy 

33  MoReg  1582 

33  MoReg  2381 

20  CSR  2220-6.040 

State  Board  of  Pharmacy  33  MoReg  1069 

33  MoReg  1086 

33  MoReg  1824 

20  CSR  2230-1.030 

State  Board  of  Podiatric  Medicine 

33  MoReg  1585 

33  MoReg  2381 

20  CSR  2233-1.020 

State  Committee  of  Marital  and  Family  Therapists 

33  MoReg  1476 

33  MoReg  2258 

20  CSR  2233-3.010 

State  Committee  of  Marital  and  Family  Therapists 

33  MoReg  1476 

33  MoReg  2258 

20  CSR  2235-1.025 

State  Committee  of  Psychologists 

33  MoReg  1585 

33  MoReg  2381 

20  CSR  2235-1.026 

State  Committee  of  Psychologists 

33  MoReg  1585 

33  MoReg  2382 

20  CSR  2235-2.005 

State  Committee  of  Psychologists 

33  MoReg  1586 

33  MoReg  2382 

20  CSR  2235-2.030 

State  Committee  of  Psychologists 

33  MoReg  1586R 

33  MoReg  2382R 

20  CSR  2235-2.050 

State  Committee  of  Psychologists 

33  MoReg  1586 

33  MoReg  2382 

20  CSR  2235-3.020 

State  Committee  of  Psychologists 

33  MoReg  1587 

33  MoReg  2382 

20  CSR  2235-7.005 

State  Committee  of  Psychologists 

33  MoReg  1588 

33  MoReg  2382 

20  CSR  2235-7.010 

State  Committee  of  Psychologists 

33  MoReg  1588 

33  MoReg  2383 

20  CSR  2235-7.020 

State  Committee  of  Psychologists 

33  MoReg  1589 

33  MoReg  2383 

20  CSR  2235-7.030 

State  Committee  of  Psychologists 

33  MoReg  1589 

33  MoReg  2383 

20  CSR  2245-3.005 

Real  Estate  Appraisers 

33  MoReg  1476 

33  MoReg  2259 

33  MoReg  2386 

20  CSR  2255-2.060 

Missouri  Board  for  Respiratory  Care 

33  MoReg  1338 

33  MoReg  2049 

20  CSR  2267-1.030 

Office  of  Tattooing,  Body  Piercing,  and  Branding 

33  MoReg  1339 

33  MoReg  2049 

20  CSR  2267-2.020 

Office  of  Tattooing,  Body  Piercing,  and  Branding 

33  MoReg  1748R 
33  MoReg  1748 

This  IssueR 
This  Issue 

20  CSR  2267-2.030 

Office  of  Tattooing,  Body  Piercing,  and  Branding 

33  MoReg  1339 

33  MoReg  2049 

20  CSR  2267-5.010 

Office  of  Tattooing,  Body  Piercing,  and  Branding 

33  MoReg  1339 

33  MoReg  2049 

20  CSR  2267-5.030 

Office  of  Tattooing,  Body  Piercing,  and  Branding 

33  MoReg  1340 

33  MoReg  2050 

20  CSR  2270-1.040 

Missouri  Veterinary  Medical  Board 

33  MoReg  1477 

33  MoReg  2259 

20  CSR  2270-1.050 

Missouri  Veterinary  Medical  Board 

33  MoReg  1477 

33  MoReg  2259 

20  CSR  2270-1.060 

Missouri  Veterinary  Medical  Board 

33  MoReg  1478 

33  MoReg  2259 

20  CSR  2270-2.021 

Missouri  Veterinary  Medical  Board 

33  MoReg  1590 

33  MoReg  2383 

20  CSR  2270-2.031 

Missouri  Veterinary  Medical  Board 

This  Issue 

20  CSR  2270-2.041 

Missouri  Veterinary  Medical  Board 

This  Issue 

20  CSR  2270-2.051 

Missouri  Veterinary  Medical  Board 

33  MoReg  1478 

33  MoReg  2259 

20  CSR  2270-2.060 

Missouri  Veterinary  Medical  Board 

33  MoReg  1479 

33  MoReg  2259 

20  CSR  2270-3.030 

Missouri  Veterinary  Medical  Board 

33  MoReg  1479 

33  MoReg  2260 

20  CSR  2270-4.050 

Missouri  Veterinary  Medical  Board 

33  MoReg  1590 

33  MoReg  2383 

20  CSR  2270-5.021 

Missouri  Veterinary  Medical  Board 

33  MoReg  1480 

33  MoReg  2260 

20  CSR  2270-5.041 

Missouri  Veterinary  Medical  Board 

33  MoReg  1480 

33  MoReg  2260 
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Agency  Publication  Effective  Expiration 

Department  of  Agriculture 

Animal  Health 

2 CSR  30-11.010  Large  Animal  Veterinary  Student  Loan  Program 

Plant  Industries 

2 CSR  70-11.050  Emerald  Ash  Borer  Intrastate  Quarantine 

Weights  and  Measures 

2 CSR  90-10.011  Inspection  Authority— Duties  

2 CSR  90-10.012  Registration— Training 

Department  of  Economic  Development 

Public  Service  Commission 

4 CSR  240-31.010  Definitions  33  MoReg  1651  . . . .Aug.  1,  2008  Jan.  29,  2009 

Department  of  Transportation 

Missouri  Highways  and  Transportation  Commission 

7 CSR  10-25.020  Overdimension  and  Overweight  Permits  33  MoReg  1535  . . . .Sept.  2,  2008  Feb.  28,  2009 

Department  of  Natural  Resources 

Clean  Water  Commission 

10  CSR  20-7.031  Water  Quality  Standards This  Issue  Nov.  22,  2008  May  20,  2009 

10  CSR  20-7.050  Methodology  for  Development  of  Impaired  Waters  List  ...  .33  MoReg  1855  Jan.  2,  2009  June  30,  2009 

Department  of  Public  Safety 

Division  of  Fire  Safety 

11  CSR  40-7.010  Blasting— Licensing,  Registration,  Notification, 

Requirements,  and  Penalties  

Missouri  Gaming  Commission 

11  CSR  45-1.090  Definitions  

11  CSR  45-5.053  Policies  

11  CSR  45-6.040  Five  Hundred  Dollar-Loss  Limit 

11  CSR  45-8.120  Handling  of  Cash  at  Gaming  Tables 

11  CSR  45-9.030  Minimum  Internal  Control  Standards  

11  CSR  45-9.040  Commission  Approval  of  Internal  Control  System 
11  CSR  45-11.020  Deposit  Account — Taxes  and  Fees  

11  CSR  45-11.050  Admission  Fee 

Department  of  Revenue 

Director  of  Revenue 

12  CSR  10-41.010  Annual  Adjusted  Rate  of  Interest 33  MoReg  2307  Jan.  1,  2009  June  29,  2009 

Department  of  Social  Services 

Children’s  Division 

13  CSR  35-71.010  Definitions  

13  CSR  35-71.020  Basic  Residential  Child  Care  Core  Requirements 

(Applicable  to  All  Agencies)-Basis  for  Licensure 

and  Licensing  Procedures 

13  CSR  35-71.030  Hearings  and  Judicial  Review  

13  CSR  35-71.040  Organization  and  Administration  

13  CSR  35-71.045  Personnel  

Family  Support  Division 

13  CSR  40-2.390  Transitional  Employment  Benefit 

MO  HealthNet  Division 
13  CSR  70-10.016  Global  Per  Diem  Adjustments  to  Nursing  Facilities  and  HIV 

Nursing  Facility  Reimbursement  Rates  33  MoReg  2083  . . . .Oct.  13,  2008  . . . .April  10,  2009 

13  CSR  70-20.320  Pharmacy  Reimbursement  Allowance  33  MoReg  1856  . . . Sept.  22,  2008  . . .March  20,  2009 

Elected  Officials 

Secretary  of  State 

15  CSR  30-10.110  Voting  Machines  (Electronic)— Manual  Recount  33  MoReg  1857  . . .Sept.  25,  2008  . . .March  23,  2009 


33  MoReg  1651 Aug.  4,  2008  Jan.  30,  2009 


.33  MoReg  1653  . . . .Aug.  4,  2008  Jan.  30,  2009 

33  MoReg  1654  . . . .Aug.  4,  2008  Jan.  30,  2009 

33  MoReg  1655  . . . .Aug.  4,  2008  Jan.  30,  2009 

.33  MoReg  1655  . . . .Aug.  4,  2008  Jan.  30,  2009 

33  MoReg  1941  . . . .Oct.  3,  2008  . . .March  31,  2009 


33  MoReg  967  July  1,  2008  Jan.  1,  2009 

.33  MoReg  2303  . . .Nov.  15,  2008  May  13,  2009 

.33  MoReg  2303  . . .Nov.  15,  2008  May  13,  2009 

.33  MoReg  2304  . . .Nov.  15,  2008  May  13,  2009 

33  MoReg  2304  . . .Nov.  15,  2008  May  13,  2009 

33  MoReg  2305  . . .Nov.  15,  2008  May  13,  2009 

33  MoReg  2305  . . .Nov.  15,  2008  May  13,  2009 

33  MoReg  2306  . . .Nov.  15,  2008  May  13,  2009 

.33  MoReg  2306  . . .Nov.  15,  2008  May  13,  2009 


33  MoReg  1534  . . . .July  24,  2008  Feb.  26,  2009 

33  MoReg  1795  . . .Aug.  28,  2008  Feb.  26,  2009 

33  MoReg  2081  . . . .Oct.  25,  2008  . . . .April  22,  2009 

.33  MoReg  2082  . . . .Oct.  25,  2008  . . . .April  22,  2009 
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Agency  Publication  Effective  Expiration 

Department  of  Health  and  Senior  Services 

Division  of  Regulation  and  Licensure 

19  CSR  30-85.022  Fire  Safety  Standards  for  New  and  Existing  Intermediate 

Care  and  Skilled  Nursing  Facilities This  Issue Dec.  4,  2008  June  1,  2009 

19  CSR  30-86.022  Fire  Safety  Standards  for  Residential  Care  Facilities  and 

Assisted  Living  Facilities This  Issue Dec.  4,  2008  June  1,  2009 


Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Insurer  Conduct 

20  CSR  100-8.040  Insurer  Record  Retention 33  MoReg  1386  . . . .July  30,  2008  Feb.  26,  2009 

Market  Conduct  Examinations 

20  CSR  300-1.100  Unfair  Claims  Settlement  Rates 33  MoReg  1387  . . . .July  30,  2008  Feb.  26,  2009 

20  CSR  300-1.200  Fraudulent  or  Bad  Faith  Conduct  Rules 33  MoReg  1387  . . . .July  30,  2008  Feb.  26,  2009 

20  CSR  300-2.100  File  and  Record  Documentation  for  Claims  33  MoReg  1387  . . .July  30,  2008  . . . .Feb.  26,  2009 

20  CSR  300-2.200  Records  Required  for  Purposes  of  Market  Conduct 

Exantinations  33  MoReg  1388  . . . .July  30,  2008  . . . .Feb.  26,  2009 

Property  and  Casualty 

20  CSR  500-7.030  General  Instructions  33  MoReg  2085  Jan.  1,  2009  June  29,  2009 

20  CSR  500-7.080  Insurer’s  Annual  On-site  Review  33  MoReg  2085  Jan.  1,  2009  June  29,  2009 

Board  of  Pharmacy 


20  CSR  2220-6.040  Administration  by  Medical  Prescription  Order  33  MoReg  1069  . . . .May  11,  2008  Feb.  18,  2009 
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Orders 

Subject  Matter 

2008 

Filed  Date 

Publication 

08-39 

Closes  state  offices  in  Cole  County  on  Monday,  January  12,  2009 

December  3,  2008 

This  Issue 

08-38 

Amends  Executive  Order  03-17  to  revise  the  composition  of  the  committee 
to  include  the  Divisional  Commander  of  the  Midland  Division  of  the 
Salvation  Army  or  his  or  her  designee 

November  25,  2008 

This  Issue 

08-37 

Orders  the  Department  of  Natural  Resources  to  develop  a voluntary  certification 
program  to  identify  environmentally  responsible  practices  in  Missouri’s  lodging 
industries  November  13,  2008 

33  MoReg  2424 

08-36 

Orders  the  departments  and  agencies  of  the  Executive  Branch  of  Missouri  state 
government  to  adopt  a Pandemic  Flu  Share  Leave  Program 

October  23,  2008 

33  MoReg  2313 

08-35 

Creates  the  Division  of  Developmental  Disabilities  and  abolishes  the  Division 
of  Mental  Retardation  and  Developmental  Disabilities  within  the  Department 
of  Mental  Flealth 

October  16,  2008 

33  MoReg  2311 

08-34 

Establishes  the  Complete  Count  Committee  to  ensure  an  accurate  count  of 
Missouri  citizens  during  the  2010  Census 

October  21,  2008 

33  MoReg  2309 

08-33 

Advises  that  state  offices  will  be  closed  on  Friday,  December  26,  2008 

October  29,  2008 

33  MoReg  2308 

08-32 

Advises  that  state  offices  will  be  closed  on  Friday,  November  28,  2008 

October  2,  2008 

33  MoReg  2088 

08-31 

Declares  that  a state  of  emergency  exists  in  the  state  of  Missouri  and  directs 
that  the  Missouri  State  Emergency  Operations  Plan  be  activated 

September  15,  2008 

33  MoReg  1863 

08-30 

Directs  the  Adjutant  General  call  and  order  into  active  service  such  portions  of 
the  organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 
Missouri,  to  protect  life  and  property,  and  to  support  civilian  authorities 

September  15,  2008 

33  MoReg  1861 

08-29 

Transfers  the  Breath  Alcohol  Program  back  to  the  Department  of  Health  and 
Senior  Services  from  the  Department  of  Transportation  by  Type  I transfer 

September  12,  2008 

33  MoReg  1859 

08-28 

Orders  and  directs  the  Adjutant  General  of  the  state  of  Missouri,  or  his 
designee,  to  call  and  order  forthwith  into  active  service  such  portions  of  the 
organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 
Missouri  to  protect  life  and  property 

August  30,  2008 

33  MoReg  1801 

08-27 

Declares  that  Missouri  will  implement  the  Emergency  Management 
Assistance  Compact  with  Louisiana  in  evacuating  disaster  victims 
associated  with  Hurricane  Gustav  from  that  state  to  the  state  of  Missouri 

August  30,  2008 

33  MoReg  1799 

08-26 

Extends  the  order  contained  in  Executive  Orders  08-21,  08-23,  and  08-25 

August  29,  2008 

33  MoReg  1797 

08-25 

Extends  the  order  contained  in  Executive  Orders  08-21  and  08-23 

July  28,  2008 

33  MoReg  1658 

08-24 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  08-20 
and  the  terms  of  Executive  Order  08-19 

July  11,  2008 

33  MoReg  1546 

08-23 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  08-21 

July  11,  2008 

33  MoReg  1545 

08-22 

Designates  members  of  staff  with  supervisory  authority  over  selected  state 
agencies 

July  3,  2008 

33  MoReg  1543 

08-21 

Authorizes  the  Department  of  Natural  Resources  to  temporarily  waive  or 
suspend  rules  during  the  period  of  the  emergency 

June  20,  2008 

33  MoReg  1389 

08-20 

Declares  a state  of  emergency  exists  and  directs  the  Missouri  State  Emergency 
Operations  Plan  be  activated 

June  11,  2008 

33  MoReg  1331 

08-19 

Orders  and  directs  the  Adjutant  General  of  the  state  of  Missouri,  or  his 
designee,  to  call  and  order  forthwith  into  active  service  such  portions  of  the 
organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 
Missouri  to  protect  life  and  property 

June  11,  2008 

33  MoReg  1329 

08-18 

Authorizes  the  Department  of  Natural  Resources  to  temporarily  waive  or 
suspend  rules  during  the  period  of  the  emergency 

May  13,  2008 

33  MoReg  1131 

08-17 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  08-14 
and  the  terms  of  Executive  Order  08-15 

April  29,  2008 

33  MoReg  1071 

08-15 

Calls  organized  militia  into  active  service 

April  1,  2008 

33  MoReg  905 

08-14 

Declares  a state  of  emergency  exists  and  directs  the  Missouri  State  Emergency 
Operations  Plan  be  activated 

April  1,  2008 

33  MoReg  903 

08-13 

Expands  the  number  of  state  employees  allowed  to  participate  in  the  Missouri 
Mentor  Initiative 

March  27,  2008 

33  MoReg  901 

98 


January  2,  2009 
Vol.  34,  No.  1 


Missouri  Register 


Page  99 


Executive 

Orders 

08-12 

Subject  Matter 

Authorizes  the  Department  of  Natural  Resources  to  temporarily  waive  or 
suspend  rules  during  the  period  of  the  emergency 

Filed  Date 

March  21,  2008 

Publication 

33  MoReg  899 

08-11 

Calls  organized  militia  into  active  service 

March  18,  2008 

33  MoReg  897 

08-10 

Declares  a state  of  emergency  exists  and  directs  the  Missouri  State  Emergency 
Operations  Plan  be  activated 

March  18,  2008 

33  MoReg  895 

08-09 

Establishes  the  Missouri  Civil  War  Sesquicentennial  Commission 

March  6,  2008 

33  MoReg  783 

08-08 

Gives  Department  of  Natural  Resources  authority  to  suspend  regulations  in 
the  aftermath  of  severe  weather  that  began  on  February  10,  2008 

February  20,  2008 

33  MoReg  715 

08-07 

Declares  that  a state  of  emergency  exists  in  the  state  of  Missouri. 

February  12,  2008 

33  MoReg  625 

08-06 

Orders  and  directs  the  Adjutant  General  of  the  state  of  Missouri,  or  his 
designee,  to  call  and  order  forthwith  into  active  service  such  portions  of  the 
organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 
Missouri  to  protect  life  and  property 

February  12,  2008 

33  MoReg  623 

08-05 

Extends  Executive  Orders,  07-34,  07-36  and  07-39  through  March  15,  2008 
for  the  purpose  of  continuing  the  cleanup  efforts  in  affected  communities 

February  11,  2008 

33  MoReg  621 

08-04 

Transfers  authority  of  the  sexual  assault  evidentiary  kit  and  exam  payment 
program  from  the  Department  of  Health  and  Senior  Services  to  Department 
of  Public  Safety  by  Type  1 transfer 

February  6,  2008 

33  MoReg  619 

08-03 

Activates  the  state  militia  in  response  to  the  aftermath  of  severe  storms 
that  began  on  January  7,  2008 

January  11,  2008 

33  MoReg  405 

08-02 

Activates  the  Missouri  State  Emergency  Operations  Plan  in  the  aftermath  of 
severe  weather  that  began  on  January  7,  2008 

January  11,  2008 

33  MoReg  403 

08-01 

Establishes  the  post  of  Missouri  Poet  Laureate 

January  8,  2008 

33  MoReg  401 
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The  rule  number  and  the  MoReg  publication  date  follow  each  entry  to  this  index. 


ACUPUNCTURIST  ADVISORY  COMMITTEE 

acupuncturist  credentials,  name,  and  address  changes;  20  CSR 
2015-1.020;  8/1/08,  11/17/08 

application  for  licensure;  20  CSR  2015-2.010;  8/1/08,  11/17/08 
license  renewal,  restoration,  and  continuing  education;  20  CSR 
2015-2.020;  8/1/08,  11/17/08 

supervision  of  auricular  detox  technicians;  20  CSR  2015-4.010; 
8/1/08,  11/17/08 

ADMINISTRATION,  OFFICE  OF 

administrative  hearing  commission 

answers  and  other  responsive  pleadings;  1 CSR  15-3.380; 
8/1/08,  11/17/08 

complaints;  1 CSR  15-3.350;  8/1/08,  11/17/08 
decision  on  the  complaint  without  a hearing;  1 CSR  15-3.446; 
8/1/08,  11/17/08 

disposing  of  a case  without  a hearing  on  the  complaint;  1 CSR 
15-3.440;  8/1/08,  11/17/08' 

hearings  on  complaints;  default;  1 CSR  15-3.490;  8/1/08, 
11/17/08 

information,  submissions,  or  requests;  1 CSR  15-1.207; 
8/1/08,  11/17/08 

intervention;  1 CSR  15-3.390;  8/1/08,  11/17/08 
involuntary  dismissal;  1 CSR  15-3.436;  8/1/08,  11/17/08 
organization;  1 CSR  15-1.201;  8/1/08,  11/17/08 
stay  of  action  under  review;  1 CSR  15-3.320;  8/1/08, 

11/17/08 

voluntary  dismissal,  settlement,  and  consent  orders;  1 CSR 
15-3.431;  8/1/08,  11/17/08 
commissioner  of  administration 

cafeteria  plan;  1 CSR  10-15.010;  8/15/08,  11/17/08 
state  of  Missouri  vendor  payroll  deductions;  1 CSR  10-4.010; 
8/15/08,  11/17/08 

personnel  advisory  board  and  division  of  personnel 
appeals;  1 CSR  20-4.010;  9/15/08 
seperation,  suspension,  and  demotion;  1 CSR  20-3.070; 
9/15/08 

AGRICULTURE 
animal  health 

inspection  of  meat  and  poultry;  2 CSR  30-10.010;  8/1/08, 
11/17/08 

laboratory  services  and  fees;  2 CSR  30-1.020;  7/1/08, 

11/17/08 

large  animal  veterinary  student  loan  program;  2 CSR  30- 
11.010;  8/15/08,  9/15/08,  1/2/09 
liquefied  petroleum  gases 

definitions  and  general  provisions;  2 CSR  90-10.001;  11/17/08 
inspection  authority-duties;  2 CSR  90-10.011;  11/17/08 
inspection  of  school  buses  propelled  by  liquefied  propane  gas; 

2 CSR  90-10.100;  11/17/08 
installation  requirements;  2 CSR  90-10.013;  11/17/08 
meters  for  measurement-specifications  and  proving;  2 CSR 
90-10.016;  11/17/08 

mobile  homes;  2 CSR  90-10.017;  11/17/08 
NFPA  Manual  No.  54,  National  Fuel  Gas  Code;  2 CSR  90- 
10.020;  11/17/08 

NFPA  Manual  No.  58,  Storage  and  Handling  of  Liquefied 
Petroleum  Gases;  2 CSR  90-10.040;  11/17/08 
registration-training;  2 CSR  90-10.012;  11/17/08 
storage;  2 CSR  90-10.014;  11/17/08 
plant  industries 

emerald  ash  borer  intrastate  quarantine;  2 CSR  70-11.050; 
10/1/08 


treated  timber 

definitions;  2 CSR  70-40.005;  10/1/08 
office  of  the  director 

Missouri  qualified  biodiesel  producer  incentive  program 
description  of  general  organization;  definitions;  require- 
ments of  eligibility,  licensing,  application  for 
grants;  procedures  for  grant  disbursements; 
record  keeping  requirements;  and  verification 
procedures  for  the  Missouri  qualified  biodiesel 
producer  incentive  program;  2 CSR  110-2.010; 
7/15/08,  11/3/08 

AIR  QUALITY,  AIR  POLLUTION  CONTROL 

alternate  emission  limits;  10  CSR  10-6.100;  11/17/08 
construction  permit  exemptions;  10  CSR  10-6.061;  11/3/08 
construction  permit  required;  10  CSR  10-6.060;  11/17/08 
control  of  emissions  from  the  surface  coating  of  chrome-plated  and 
resist  plastic  parts;  10  CSR  10-5.430;  9/2/08 
control  of  heavy  duty  diesel  vehicle  idling  emissions 

Kansas  City  metropolitan  area;  10  CSR  10-2.385;  8/15/08, 
1/2/09 

St.  Louis  metropolitan  area;  10  CSR  10-5.385;  8/15/08, 

1/2/09 

emissions 

banking  and  trading;  10  CSR  10-6.410;  11/17/08 
control  of  NOx  emissions  from  electric  generating  units  and 
nonelectric  generating  boilers;  10  CSR  10-6.360; 
12/1/08 

imitations  and  emissions  trading  of  oxides  of  nitrogen;  10 
CSR  10-6.350;  12/1/08 

restriction  of  emission  of  particulate  matter  from  industrial 
processes;  10  CSR  10-6.400;  10/15/08 
restriction  of  emission  of  visible  air  contaminants;  10  CSR 
10-6.220;  3/17/08,  8/1/08 

more  restrictive  emission  limitations  for  particulate  matter  in  the 
south  St.  Louis  area;  10  CSR  10-5.290;  10/1/08 
on-board  diagnostics  motor  vehicle  emissions  inspection;  10  CSR 
10-5.381;  11/3/08 

submission  of  emission  data,  emission  fees,  and  process  informa- 
tion; 10  CSR  10-6.110;  7/1/08,  11/3/08 
time  schedule  for  compliance 

Kansas  City  metropolitan  area;  10  CSR  10-2.150;  6/2/08, 
11/3/08 

Springfield-Greene  County;  10  CSR  10-4.140;  6/2/08,  11/3/08 
St.  Louis  metropolitan  area;  10  CSR  10-5.250;  6/2/08, 

11/3/08 

ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  AND  LANDSCAPE 
ARCHITECTS 

continuing  education  for  architects;  20  CSR  2030-11.025;  9/15/08, 
12/15/08 

continuing  professional  competency  for  professional  engineers;  20 
CSR  2030-11.015;  9/15/08,  12/15/08 
standards  for  admission  to  examination- architects;  20  CSR  2030- 
5.030;  1/2/09 

standards  for  licensure-engineers;  20  CSR  2030-5.080;  9/15/08 

BIODIESEL  PRODUCER  INCENTIVE  PROGRAM 

Missouri  qualified;  2 CSR  110-2.010;  10/1/07 

CERTIFICATE  OF  NEED  PROGRAM 

application  review  schedule;  19  CSR  60-50;  12/1/08,  12/15/08 
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CHIROPRACTIC  EXAMINERS,  STATE  BOARD  OF 

biennial  license  renewal;  20  CSR  2070-2.080;  9/15/08,  1/2/09 
fees;  20  CSR  2070-2.090;  9/15/08,  1/2/09 
meridian  therapy /acupressure/acupuncture;  20  CSR  2070-2.031; 
9/15/08,  1/2/09 

postgraduate  education;  20  CSR  2070-2.081;  9/15/08,  1/2/09 
renewal  and  postgraduate  education;  20  CSR  2070-4.030;  9/15/08, 
1/2/09 

CLEAN  WATER  COMMISSION 

concentrated  animal  feeding  operations;  10  CSR  20-6.300;  6/16/08 
construction  and  operating  permits;  10  CSR  20-6.010;  6/16/08 
impaired  waters  list;  10  CSR  20-7.050;  10/15/08 
water  quality  standards;  10  CSR  20-7.031;  12/15/08 

CONSERVATION  COMMISSION 

apprentice  hunter  authorization;  3 CSR  10-5.300;  11/17/08 
bullfrogs  and  green  frogs 

3 CSR  10-6.615;  11/17/08 
3 CSR  10-11.165;  11/17/08 
3 CSR  10-12.115;  11/17/08 
camping;  3 CSR  10-11.140;  11/17/08 

class  I and  class  II  wildlife  breeder:  records  required;  3 CSR  10- 
9.359;  11/17/08 

closings;  3 CSR  10-11.115;  11/17/08 

commercial  fishing:  seasons,  methods;  3 CSR  10-10.725;  11/17/08 
daily  fishing  permit;  3 CSR  10-5.440;  11/17/08 
daily  small  game  hunting  permit;  3 CSR  10-5.445;  11/17/08 
deer:  antlerless  deer  hunting  permit  availability;  3 CSR  10-7.437; 
11/17/08 

deer:  firearms  hunting  seasons;  3 CSR  10-7.433;  11/17/08 
deer  hunting  seasons:  general  provisions;  3 CSR  10-7.431;  11/17/08 
deer:  landowner  privileges;  3 CSR  10-7.434;  11/17/08 
definitions;  3 CSR  10-20.805;  11/17/08 
dog  training  area:  privileges;  3 CSR  10-9.628;  11/17/08 
endangered  species;  3 CSR  10-4.111;  11/17/08 
fishing,  daily  and  possession  limits 
3 CSR  10-11.210;  11/17/08 
3 CSR  10-12.140;  11/17/08 
fishing,  length  limits 

3 CSrT  10-11.215;  11/17/08 
3 CSR  10-12.145;  11/17/08 
fishing  methods 

3 CSR  10-6.410;  11/17/08 
3 CSR  10-12.135;  11/17/08 

fishing,  methods  and  hours;  3 CSR  10-11.205;  11/17/08 
furbearers:  trapping  seasons;  3 CSR  10-8.515;  11/17/08 
general  prohibition;  applications;  3 CSR  10-9.110;  11/17/08 
general  provisions 

3 CSR  10-7.405;  11/17/08 
3 CSR  10-11.110;  11/17/08 
ginseng;  3 CSR  10-4.113;  11/17/08 

goggle-eye  (Ozark  bass,  rock  bass,  and  shadow  bass)  and  war- 
mouth;  3 CSR  10-6.530;  11/17/08 
hound  running  area:  privileges,  requirements;  3 CSR  10-9.575; 
11/17/08 

hunting  and  trapping;  3 CSR  10-12.125;  11/17/08 
hunting  general  provisions  and  seasons;  3 CSR  10-11.180;  11/17/08 
hunting  methods;  3 CSR  10-7.410;  11/17/08 
licensed  hunting  preserve:  privileges;  3 CSR  10-9.565;  11/17/08 
licensed  hunting  perserve:  records  required;  3 CSR  10-9.566; 
11/17/08 

migratory  bird  hunting  permit;  3 CSR  10-5.435;  11/17/08 
mussel  dealers:  reports,  requirements;  3 CSR  10-10.784;  11/17/08 
nonresident  archer’s  hunting  permit;  3 CSR  10-5.560;  11/17/08 
nonresident  archery  antlerless  deer  hunting  permit;  3 CSR  10- 
5.554;  11/17/08 

nonresident  conservation  order  permit;  3 CSR  10-5.567;  11/17/08 
nonresident  firearms  antlerless  deer  hunting  permit;  3 CSR  10- 
5.552;  11/17/08 

nonresident  firearms  any-deer  hunting  permit;  3 CSR  10-5.551; 
11/17/08 


nonresident  fishing  permit;  3 CSR  10-5.540;  11/17/08 
nonresident  furbearer  hunting  and  trapping  permit;  3 CSR  10- 
5.570;  11/17/08 

nonresident  landowner  archer’s  hunting  permit;  3 CSR  10-5.580; 
11/17/08 

nonresident  landowner  firearms  any-deer  hunting  permit;  3 CSR 
10-5.576;  11/17/08 

nonresident  landowner  firearms  turkey  hunting  permits;  3 CSR  10- 
5.579;  11/17/08 

nonresident  managed  deer  hunting  permit;  3 CSR  10-5.559; 
11/17/08 

nonresident  Mississippi  River  roe  fish  commercial  harvest  permit; 

3 CSR  10-10.724;  11/17/08 

nonresident  small  game  hunting  permit;  3 CSR  10-5.545;  11/17/08 
nonresident  turkey  hunting  permits;  3 CSR  10-5.565;  11/17/08 
other  fish;  3 CSR  10-6.550;  11/17/08 

permits  and  privileges:  how  obtained;  not  transferable;  3 CSR  10- 
5.215;  11/17/08 

permits:  permit  issuing  agents;  service  fees;  other  provisions;  3 
CSR  10-5.225;  11/17/08 

permits  required;  exceptions;  3 CSR  10-5.205;  11/17/08 
privileges  of  class  I and  class  II  wildlife  breeders;  3 CSR  10-9.353; 
11/17/08 

prohibited  species;  3 CSR  10-4.117;  11/17/08 
quail  hunting;  3 CSR  10-11.184;  11/17/08 

reciprocal  privileges:  commercial  fishing  and  musseling;  commer- 
cial water;  3 CSR  10-10.726;  11/17/08 
record  keeping  and  reporting  required:  commercial  fishermen  and 
roe  fish  dealers;  3^CSR  10-10.727;  11/17/08 
reports  required:  commercial  musselers;  3 CSR  10-10.787; 

11/17/08 

resident  and  nonresident  permits;  3 CSR  10-5.220;  11/17/08 
resident  and  nonresident  fur  dealers:  reports,  requirements;  3 CSR 
10-10.715;  11/17/08 

resident  archer’s  hunting  permit;  3 CSR  10-5.360;  11/17/08 
resident  archery  antlerless  deer  hunting  permit;  3 CSR  10- 
5.425;  11/17/08 

resident  cable  restraint  permit;  3 CSR  10-5.375;  11/17/08 
resident  conservation  order  permit;  3 CSR  10-5.436;  11/17/08 
resident  fishing  permit;  3 CSR  10-5.340;  11/17/08 
resident  firearms  antlerless  deer  hunting  permit;  3 CSR  10-5.352; 
11/17/08 

resident  firearms  any-deer  huntig  permit;  3 CSR  10-5.351;  11/17/08 
resident  fur  handlers  permit;  3 CSR  10-10.711;  11/17/08 
resident  fur  handlers:  reports,  requirements;  3 CSR  10-10.716; 
11/17/08 

resident  lifetime  conservation  partner  permit;  3 CSR  10-5.310; 
11/17/08 

resident  lifetime  fishing  permit;  3 CSR  10-5.315;  11/17/08 
resident  lifetime  small  game  hunting  permit;  3 CSR  10-5.320; 
11/17/08 

resident  managed  deer  hunting  permit;  3 CSR  10-5.359;  11/17/08 
resident  roe  fish  commercial  harvest  permit;  3 CSR  10-10.722, 
11/17/08 

resident  senior  fish  forever  permit;  3 CSR  10-5.322,  11/17/08 
resident  senior  hunt  and  fish  forever  permit;  3 CSR  10-5.321; 
11/17/08 

resident  senior  hunt  forever  permit;  3 CSR  10-5.323;  11/17/08 
resident  small  game  hunting  and  fishing  permit;  3 CSR  10-5.330; 
11/17/08 

resident  small  game  hunting  permit;  3 CSR  10-5.345;  11/17/08 
resident  trapping  permit;  3 CSR  10-5.370;  11/17/08 
resident  turkey  hunting  permits;  3 CSR  10-5.365;  11/17/08 
restricted  zones;  3 CSR  10-6.415;  11/17/08 
roe  fish  dealer  permit;  3 CSR  10-10.728;  11/17/08 
sale  of  live  bait;  3 CSR  10-10.735;  11/17/08 
shovelnose  sturgeon;  3 CSR  10-6.533;  11/17/08 
target  shooting  and  shooting  ranges;  3 CSR  10-11.150;  11/17/08 
taxidermy:  tanning:  permit,  privileges,  requirements;  3 CSR  10- 
10.767;  H/17/08 

trout  permit;  3 CSR  10-5.430;  11/17/08 

turkeys:  seasons,  methods,  limits;  3 CSR  10-7.455;  11/17/08 

turtles;  3 CSR  10-6.620;  11/17/08 
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use  of  boats  and  motors 

3 CSR  10-11.160;  11/17/08 
3 CSR  10-12.110;  11/17/08 
walleye  and  sauger;  3 CSR  10-6.540;  11/17/08 
wildlife  collector’s  permit;  3 CSR  10-9.425;  11/17/08 
wildlife  rehabilitation  program;  3 CSR10-9.415;  11/17/08 
youth  deer  and  turkey  hunting  permit;  3 CSR  10-5.420;  11/17/08 
youth  pricing:  deer  and  turkey  permits;  3 CSR  10-5.222;  11/17/08 

COUNSELORS,  COMMITTEE  FOR  PROFESSIONAL 

application  for  licensure;  20  CSR  2095-2.065;  1/2/09 
changes  to  license;  20  CSR  2095-1.060;  1/2/09 
continuing  education  exemption;  20  CSR  2095-1.070;  1/2/09 
continuing  education  records;  20  CSR  2095-1.068;  1/2/09 
continuing  education  requirements;  20  CSR  2095-1.064;  1/2/09 
educational  requirements;  20  CSR  2095-2.010;  1/2/09 
examinations;  20  CSR  2095-2.030;  1/2/09 
license  renewal;  20  CSR  2095-1.062;  1/2/09 
license  renewal  and  changes  to  license;  20  CSR  2095-1.060;  1/2/09 
provisional  license;  20  CSR  2095-2.005;  1/2/09 
scope  of  coverage;  20  CSR  2095-3.010;  1/2/09 
supervised  counseling  experience;  20  CSR  2095-2.020;  1/2/09 
supervisors  and  supervisory  responsibilities;  20  CSR  2095-2.021; 
1/2/09 

DEALER  LICENSURE 

dealer  disciplinary  hearings;  12  CSR  10-26.220;  8/1/08,  11/17/08 
dealer  seminar  certification  requirements;  12  CSR  10-26.210; 
6/16/08,  11/17/08 

ECONOMIC  DEVELOPMENT 

historic  preservation  tax  credit  program 

final  application;  4 CSR  85-5.030;  8/15/08 
overview  and  definitions;  4 CSR  85-5.010;  8/15/08 
preliminary  application;  4 CSR  85-5.020;  8/15/08 

ELECTIONS 

electronic  voting  machines,  manual  recount;  15  CSR  30-10.110; 
10/15/08 

EMPLOYMENT  SECURITY,  DIVISION  OF 

appeals 

hearing  and  procedure;  8 CSR  10-5.015;  10/15/08 
tribunal;  8 CSR  10-5.010;  10/15/08 

decisions;  8 CSR  10-5.050;  10/15/08 
orders;  8 CSR  10-5.040;  10/15/08 
telephone  hearing;  8 CSR  10-5.030;  10/15/08 
copies,  charges;  8 CSR  10-2.020;  10/15/08 

ENDOWED  CARE  CEMETERIES 

definitions;  20  CSR  2065-1.030;  7/15/08,  11/3/08 

EXECUTIVE  ORDERS 

amends  Executive  Order  03-17  to  revise  the  composition  of  the 
committee  to  include  the  Divisional  Commander  of  the 
Midland  Division  of  the  Salvation  Army;  08-38;  1/2/09 
advises  that  state  offices  located  in  Cole  County  will  be  closed  on 
Monday,  January  12,  2009,  for  the  inauguration;  08-39; 
1/2/09 

advises  that  state  offices  will  be  closed  on  Friday,  December  26, 
2008;  08-33;  12/1/08 

advises  that  state  offices  will  be  closed  on  Friday,  November  28, 
2008;  08-32;  11/17/08 

authorizes  executive  branch  departments  to  adopt  a Pandemic  Flu 
Share  Leave  Program;  08-36;  12/1/08 
creates  the  Division  of  Developmental  Disabilities  within  the 

Department  of  Mental  Health  and  transfers  all  duties  of 
the  Division  of  Mental  Retardation  and  Developmental 
Disabilities  to  the  new  division;  08-35;  12/1/08 
establishes  the  Complete  Count  Committee;  08-34;  12/1/08 
orders  the  Department  of  Natural  Resources  to  develop  a voluntary 
certification  program  to  identify  environmentally  respon- 
sible practices  in  Missouri’s  lodging  industries;  08-37; 
12/15/08 


FUEL  STANDARD,  MISSOURI  RENEWABLE 

organization,  definitions;  2 CSR  110-3.010;  2/1/08 
quality  standards;  2 CSR  90-30.040;  2/15/08 

GAMING  COMMISSION,  MISSOURI 

admission  fee;  11  CSR  45-11.050;  12/1/08 
chip  specifications;  11  CSR  45-5.100;  12/1/08 
commission  approval  of  internal  control  system;  11  CSR  45-9.040; 
12/1/08 

definition  of  license;  11  CSR  45-9.010;  12/1/08 
definitions;  11  CSR  45-1.090;  12/1/08 
deposit  account-taxes  and  fees;  11  CSR  45-11.020;  12/1/08 
five  hundred  dollar-loss  limit;  11  CSR  45-6.040;  12/1/08 
handling  of  cash  at  gaming  tables;  11  CSR  45-8.120;  12/1/08 
minimum  internal  control  standards;  11  CSR  45-9.030;  12/1/08 
objectives  of  an  internal  control  system;  11  CSR  45-9.020;  12/1/08 
policies;  11  CSR  45-5.053;  12/1/08 

GEOLOGIST  REGISTRATION,  MISSOURI  BOARD  OF 

fees;  20  CSR  2145-1.040;  7/15/08,  11/3/08 

GEOLOGY  AND  LAND  SURVEY,  DIVISION  OF 

application  for  a permit;  10  CSR  23-1.060;  9/2/08 
fee  structure;  10  CSR  23-2.010;  8/1/08,  12/15/08 
qualifications;  10  CSR  23-1.050;  9/2/08 

HAZARDOUS  WASTE  MANAGEMENT  COMMISSION 

definitions,  modifications  to  incorporations  and  confidential  busi- 
ness information;  10  CSR  25-3.260;  11/17/08 
fees  and  taxes;  10  CSR  25-12.010;  11/17/08 
land  disposal  restrictions;  10  CSR  25-7.268;  11/17/08 
methods  for  identifying  hazardous  waste;  10  CSR  25-4.261; 
11/17/08 

Missouri  administered  permit  programs:  the  hazardous  waste  per- 
mit program;  10  CSR  25-7.270;  11/17/08 
polychlorinated  biphenyls;  10  CSR  25-13.010;  11/17/08 
standards 

interium  status  standards  for  owners  and  operators  of  haz- 
ardous waste  treatment,  storage  and  disposal  facili- 
ties; 10  CSR  25-7.265;  11/17/08 
recycled  used  oil  management  standards;  10  CSR  25-11.279; 
11/17/08 

standards  applicable  to  generators  of  hazardous  waste;  10  CSR 
25-5.262;  11/17/08 

standards  for  owners  and  operators  of  hazardous  waste  treat- 
ment, storage  and  disposal  facilities;  10  CSR  25- 
7.264;  11/17/08 

standards  for  the  management  of  specific  hazardous  wastes 
and  specific  types  of  hazardous  waste  management 
facilities;  10  CSR  25-7.266;  11/17/08 
standards  for  transporters  of  hazardous  waste;  10  CSR  25- 
6.263;  11/17/08 

standards  for  universal  waste  management;  10  CSR  25-16.73; 
11/17/08 

HEALING  ARTS,  STATE  BOARD  OF 

physician  assistant 

waiver  renewal;  20  CSR  2150-7.137;  6/16/08,  11/17/08 

HEARING  INSTRUMENT  SPECIALISTS,  BOARD  OF 
EXAMINERS  FOR 

application  procedures;  20  CSR  2165-2.025;  10/15/08 
continuing  education  requirements;  20  CSR  2165-2.050;  8/1/08, 
11/17/08 

custodian  of  public  records;  20  CSR  2165-1.030;  8/1/08,  11/17/08 
fees;  20  CSR  2165-1.020;  8/1/08,  12/15/08 

fees  charged  by  Department  of  Health  for  inspection  of  existing  on- 
site sewage  disposal  system  required  by  a lending  institu- 
tion; 19  CSR  20-3.070;  12/1/08 
general  obligation  of  the  licensee;  20  CSR  2165-3.010;  8/1/08, 
11/17/08 

hearing  instrument  specialist  in  training  (temporary  permits);  20 
CSR  2165-2.010;  8/1/08,  11/17/08 
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license  renewal;  20  CSR  2165-2.060;  8/1/08,  12/15/08 
requirements  for  on-site  wastewater  treatment  system  inspectors/ 
evaluators;  19  CSR  20-3.070;  12/1/08 
requirements  for  percolation  testers,  on-site  soils  evaluators  and 
registered  on-site  wastewater  treatment  system  installers; 

19  CSR  20-3.080;  12/1/08 
supervisors;  20  CSR  2165-2.020;  8/1/08,  11/17/08 

HEALTH  AND  SENIOR  SERVICES,  DEPARTMENT  OF 

community  and  public  health 

day  care  immunization  rule;  19  CSR  20-28.040;  11/3/08 
distribution  of  childhood  vaccines;  19  CSR  20-28.030;  11/3/08 
immunization  requirements  for  school  children;  19  CSR  20- 
28.010;  11/3/08 

minimum  construction  standards  for  on-site  sewage  disposal 
systems;  19  CSR  20-3.060;  8/15/08 
regulation  and  licensure 

administrative  penalties;  19  CSR  30-70.650;  12/1/08 
air  ambulance  services 

application  and  licensure  requirement  standards  for  licen- 
sure and  relicensure  of  air  ambulance  ser- 
vices; 19  CSR  30-40.308;  7/1/08 
comprehensive  emergency  medical  services  systems  regula- 
tions 

application  and  accreditation  or  certification  requirements 
for  training  entities  that  conduct  training  for 

first  responders,  emergency  medical  dispatch- 
ers, and  emergency  medical  technicians-basic, 
emergency  medical  technicians-intermediate, 
emergency  medical  technicians-paramedics;  19 
CSR  30-40.331;  7/1/08,  12/1/08 
application  and  licensure  requirements  for  the  initial 

licensure  and  relicensure  of  emergency  medical 
technicians-basic,  emergency  medical  techni- 
cians-intermediate, emergency  medical  techni- 
cians-paramedics;  19  CSR  30-40.342;  7/1/08, 
12/1/08 

application  and  licensure  requirement  standards  for  licen- 
sure and  relicensure  of  air  ambulance  ser- 
vices; 19  CSR  30-40.308;  7/1/08,  12/1/08 
application  and  licensure  requirements;  standards  for  the 
licensure  and  relicensure  of  stretcher  van  ser- 
vices; 19  CSR  30-40.528;  7/1/08,  12/1/08 
definitions  and  abbreviations  relating  to  trauma  centers; 

19  CSR  30-40.410;  7/1/08,  12/1/08 
standards  for  trauma  center  designation;  19  CSR  30- 
40.340;  7/1/08,  12/1/08 

trauma  center  designation  requirements;  19  CSR  30- 
40.420;  7/1/08,  12/1/08 

fire  safety 

standards  for  new  and  existing  intermediate  care  and 
skilled  nursing  facihties;  19  CSR  30-85.022; 
1/2/09 

standards  for  residential  care  facilities  and  assisted  living 
facilities;  19  CSR  30-86.022;  1/2/09 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

certification  and  certification  renewal  requirements  for  qualified 
sampling  and  testing  technicians  and  sampling  or  testing 
technicians-in-training;  7 CSR  10-23.020;  12/15/08 
certification  suspension  and  revocation  procedures  and  the  appeal 
process  for  technicians  and  sampling  or  testing  techni- 
cians-in-training;  7 CSR  10-23.030;  12/15/08 
definitions;  7 CSR  10-23.010;  12/15/08 
motor  carrier  operations 

overdinrension  and  overweight  permits;  7 CSR  10-25.020; 
8/15/08 

skill  performance  evaluation  certificates  for  commercial  drivers; 

7 CSR  10-25.010;  11/3/08,  12/1/08,  1/2/09 

INSURANCE 

construction  claims  binding  arbitration  cap;  20  CSR;  12/15/08 


financial  examination 

actuarial  opinion  and  memorandum  regulation;  20  CSR  200- 
1.116;  12/1/08 

extended  Missouri  mutual  companies’  approved  investment;  20 
CSR  200-12.020;  11/17/08 
insurer  conduct 

market  conduct 

improper  or  unfair  claims  settlement  practices 

identification  cards  issued  by  health  carriers;  20  CSR 
100-1.070;  10/15/08 

standards  for  prompt,  fair,  and  equitable  settlements 
under  health  benefit  plans;  20  CSR  100- 
1.060;  10/15/08 

insurer  record  retention;  20  CSR  100-8.040;  8/1/08,  12/1/08 
licensing 

producers 

minimum  standards  of  competency  and  trustworthiness; 

20  CSR  700-1.140;  1/2/08,  11/3/08 
reasonable  supervision  in  annuity  sales;  20  CSR  700- 
1.148;  6/2/08 
life,  annuities,  and  health 
long-term  care 

standard  form  to  establish  credentials;  20  CSR  400-7.180; 
6/16/08,  12/1/08 
market  conduct  examinations 

file  and  record  documentation  for  claims;  20  CSR  300-2.100; 
8/1/08,  12/1/08 

fraudulent  or  bad  faith  conduct  rules;  20  CSR  300-1.200; 
8/1/08,  12/1/08 

primary  coverage  for  replacement  vehicles;  20  CSR  300- 
3.100;  8/1/08,  12/1/08 

records  required  for  purposes  of  market  conduct  examinations; 

20  CSR  300-2.200;  8/1/08,  12/1/08 
unfair  claims  settlement  rates;  20  CSR  300-1.100;  8/1/08, 
12/1/08 

medical  malpractice 

statistical  data  reporting;  20  CSR  600-1.030;  7/2/07 
property  and  casualty 

general  instructions;  20  CSR  500-7.030;  11/17/08 
insurer’s  annual  onsite  review;  20  CSR  500-7.080;  11/17/08 
sovereign  immunity  limits;  20  CSR;  12/15/08 
state  legal  expense  fund;  20  CSR;  12/15/08 
statistical  reporting 

medical  malpractice  statistical  data  reporting;  20  CSR  600- 
1.030;  10/15/08 

LABOR  AND  INDUSTRIAL  RELATIONS 

employment  security,  division  of 

registration  and  claims  in  general;  8 CSR  10-3.010;  9/15/08, 
1/2/09 

unemployment  automation  surcharge;  8 CSR  10-4.200; 

9/2/08,  12/15/08 
labor  standards,  division  of 

administrative  complaints;  notices  issued  by  the  director;  8 
CSR  30-4.060;  9/15/08 

applicability  and  definitions;  8 CSR  30-4.010;  9/15/08 
definitions;  8 CSR  30-4.010;  9/15/08 

minimum  and  subminimum  wage  rates;  8 CSR  30-4.020; 
9/15/08 

minimum  wage  rates;  8 CSR  30-4.020;  9/15/08 
subminimum  wage  rates  for  the  physically  or  mentally 
impaired;  8 CSR  30-4.040;  9/15/08 
training  wage  for  learners  and  apprentices;  8 CSR  30-4.030; 
9/15/08 

workers’  compensation,  division  of 

rules  governing  self-insurance;  8 CSR  50-3.010;  9/15/08 

MARITAL  AND  FAMILY  THERAPISTS,  STATE 
COMMITTEE  OF 

ethical  standards 

general  principles;  20  CSR  2233-3.010;  8/1/08,  11/17/08 
policy  for  release  of  public  records;  20  CSR  2233-1.020; 
8/1/08,  11/17/08 


Page  104 


Index 


January  2,  2009 
Vol.  34,  No.  1 


MEDICAL  SERVICES,  DIVISION  OF 

grant  to  trauma  hospital;  13  CSR  70-15.180;  7/16/07 
reimbursement 

HIV  services;  13  CSR  70-10.080;  10/15/07 
nursing  services;  13  CSR  70-10.015;  10/15/07 
Title  XIX 

claims,  false  or  fraudulent;  13  CSR  70-3.030;  5/1/07 

MENTAL  HEALTH,  DEPARTMENT  OF 

hearing  procedures;  9 CSR  10-5.230;  1/2/09 
intergrated  dual  disorders  treatment  program;  9 CSR  30-4.0431; 
10/1/08 

intermediate  care  facility  for  the  mentally  retarded  federal  reim- 
bursement allowance;  9 CSR  10-31.030;  8/1/08,  1/2/09 
report  of  complaints  of  abuse,  neglect,  and  misuse  of  funds/pro- 
perty; 9 CSR  10-5.200;  1/2/09 

MO  HEALTHNET 

emergency  ambulance  program;  13  CSR  70-6.010;  9/2/08,  1/2/09 
filing  of  claims,  MO  HealthNet  program;  13  CSR  70-3.100;  9/2/08, 
12/15/08 

global  per  diem  adjustments  to  nursing  facility  and  HIV  nursing 

facility  reimbursement  rates;  13  CSR  70-10.016;  11/17/08 
hospital  program 

federal  reimbursement  allowance  (FRA);  13  CSR  70-15.110; 
8/1/08,  12/1/08 

inpatient  hospital  services  reimbursement  plan;  outpatient  hos- 
pital reimbursement  methodology;  13  CSR  70-15.010; 
8/1/08,  12/1/08 

independent  rural  health  clinic  program;  13  CSR  70-94.010;  9/15/08, 
1/2/09 

insure  Missouri;  13  CSR  70-4.120;  2/15/08 
nursing  home  program 

global  per  diem  adjustments  to  nursing  facility  and  HIV  nurs- 
ing facility  reimbursement  rates;  13  CSR  70-10.016; 
8/1/08,  12/1/08 

prospective  reimbursement  plan  for  HIV  nursing  facility  ser- 
vices; 13  CSR  70-10.080;  8/1/08,  12/1/08 
prospective  reimbursement  plan  for  nonstate-operated  facilities 
for  ICF/MR  services;  13  CSR  70-10.030;  8/1/08, 
12/1/08 

prospective  reimbursement  plan  for  nursing  facility  services;  13 
CSR  70-10.015;  8/1/08,  12/1/08 

payment  for  early  periodic  screening,  diagnosis,  and  treatment  pro- 
gram services;  13  CSR  70-25.110;  9/15/08,  1/2/09 
payment  policy  for  a preventable  serious  adverse  event  or  hospital  or 
ambulatory  surgical  center-acquired  condition;  13  CSR  70- 
15.200;  12/15/08 

pharmacy  reimbursement  allowance;  13  CSR  70-20.320;  10/15/08 
podiatric  services  program;  13  CSR  70-30.010;  12/1/08 
program  benefits  for  federally  qualified  health  center  services;  13 
CSR  70-26.010;  7/1/08,  11/3/08 
provider-based  rural  health  clinic;  13  CSR  70-94.020;  9/15/08, 
1/2/09 

psychiatric/psychology/counseling/clinical  social  work  program  doc- 
umentation; 13  CSR  70-98.015;  12/1/08 
therapy  program;  13  CSR  70-70.010;  11/17/08 
timely  payment  of  MO  HealthNet  claims;  13  CSR  70-3.105;  9/2/08, 
12/15/08 

MOTOR  VEHICLE 

special  license  plates;  12  CSR  10-23.100;  11/17/08 

NURSING,  STATE  BOARD  OF 

advanced  practice  nurse;  20  CSR  2200-4.100;  8/1/08,  11/17/08 
collaborative  practice;  20  CSR  2200-4.200;  8/1/08,  11/17/08 
fees;  20  CSR  2200-4.010;  8/1/08,  11/17/08 
intravenous  infusion  treatment  administration 

definitions;  20  CSR  2200-6.020;  8/1/08,  11/17/08 
requirements  for  intravenous  therapy  administration  certifica- 
tion; 20  CSR  2200-6.060;  8/1/08,  11/17/08 
professional  nursing 

fees;  20  CSR  2200-4.010;  10/1/07,  1/16/08,  4/1/08,  7/1/08 


public  complaint  handling  and  disposition  procedure;  20  CSR 
2200-4.030;  7/1/08,  10/15/08 

requirements  for  licensure;  20  CSR  2200-4.020;  8/1/08,  11/17/08 

OCCUPATIONAL  THERAPY,  MISSOURI  BOARD  OF 

continuing  competency  requirements;  20  CSR  2205-5.010;  8/15/08, 
12/ 1/08 

definitions;  20  CSR  2205-1.010;  7/15/08,  11/3/08 
fees;  20  CSR  2205-1.050;  8/15/08,  12/1/08 

PEACE  OFFICER  STANDARDS  AND  TRAINING  PROGRAM 

basic  training  centers 

basic  training  instructor  licenses;  11  CSR  75-14.070;  8/1/08, 
11/17/08 

certification  of  basic  training  courses;  11  CSR  75-14.040; 
8/1/08,  11/17/08 

eligibility  for  entrance  into  a basic  training  course;  11  CSR 
75-14.060;  8/1/08,  11/17/08 

minimum  requirements  for  a basic  training  instructor;  11  CSR 
75-14.080;  8/1/08,  11/17/08 

minimum  requirements  for  basic  training  centers;  11  CSR  75- 
14.020;  8/1/08,  11/17/08 

minimum  standards  for  a certified  basic  training  course;  11 
CSR  75-14.050;  8/1/08,  11/17/08 
procedure  to  obtain  a basic  training  center  license;  11  CSR  75- 
14.010;  8/1/08,  11/17/08 

standard  basic  training  curricula  and  objectives;  11  CSR  75- 
14.030;  8/1/08,  11/17/08 
continuing  education 

computer-based  continuing  education  training;  11  CSR  75- 
15.070;  8/1/08,  11/17/08 

continuing  education  requirements;  11  CSR  75-15.010;  8/1/08, 
11/17/08 

in-service  continuing  education  training;  11  CSR  75-15.060; 
8/1/08,  11/17/08 

minimum  standards  for  continuing  education  training;  11  CSR 
75-15.020;  8/1/08,  11/17/08 

out-of-state,  federal,  and  organizations  continuing  education; 

11  CSR  75-15.0501  8/1/08,  11/17/08 
procedure  to  obtain  a continuing  education  provider  license;  11 
CSR  75-15.030;  8/1/08,  11/17/08 
procedure  to  obtain  approval  for  an  individual  CLEE  course; 

11  CSR  75-15.040;  8/1/08,  11/17/08 
definitions;  11  CSR  75-2.010;  8/1/08,  11/17/08 
general  organization;  11  CSR  75-1.010;  8/1/08,  11/17/08 
peace  officer  licenses 

adjustment  of  peace  officer  license  classification;  11  CSR  75- 
13.080;  8/1/08,  11/17/08 

cause  to  discipline  peace  officer  license;  11  CSR  75-13.090; 
8/1/08,  11/17/08 

classification  of  peace  officer  license;  11  CSR  75-13.010; 
8/1/08,  11/17/08 

Missouri  peace  officer  license  exam;  11  CSR  75-13.050; 
8/1/08,  11/17/08 

notification  of  change  in  commission  status;  11  CSR  75- 
13.100;  8/1/08,  11/17/08 

procedure  to  obtain  new  peace  officer  license;  11  CSR  75- 
13.020;  8/1/08,  11/17/08 

procedure  to  upgrade  peace  officer  license  classification;  11 
CSR  75-13.030;  8/1/08,  11/17/08 
recognition  of  federal,  military,  and  out-of-state  basic  training; 

11  CSR  75-13.070;  8/1/08,  11/17/08 
relicensing  of  expired  peace  officer  licenses;  11  CSR  75- 
13.040;  8/1/08,  11/17/08 

veteran  peace  officer  point  scale;  11  CSR  75-13.060;  8/1/08, 
11/17/08 

peace  officer  standards  and  training  commission  funds;  11  CSR  75- 
16.010;  8/1/08,  11/17/08" 

PODIATRIC  MEDICINE,  STATE  BOARD  OF 

definitions;  20  CSR  2230-1.030;  8/15/08,  12/1/08 

POLICE  COMMISSIONERS,  BOARDS  OF 

St.  Louis 

private  security  officers 

authority;  17  CSR  20-2.065;  6/16/08,  11/17/08 
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complaint/disciplinary  procedures;  17  CSR  20-2. 125; 
6/16/08,  11/17/08 

definitions;  17  CSR  20-2.025;  6/16/08,  11/17/08 
drug  testing;  17  CSR  20-2.135;  6/16/08,  11/17/08 
duties;  17  CSR  20-2.075;  6/16/08,  11/17/08 
licensing;  17  CSR  20-2.035;  6/16/08,  11/17/08 
uniforms;  17  CSR  20-2.085;  6/16/08,  11/17/08 
weapons;  17  CSR  20-2.105;  6/16/08,  11/17/08 

PROBATION  AND  PAROLE,  STATE  BOARD  OF 

definitions  for  intervention  fee;  14  CSR  80-5.010;  9/2/08,  12/15/08 
intervention  fee  procedure;  14  CSR  80-5.020;  9/2/08,  12/15/08 

PSYCHOLOGISTS,  STATE  COMMITTEE  OF 

application  for  provisional  licensure;  20  CSR  2235-1.025;  8/15/08, 
12/1/08 

application  for  temporary  licensure;  20  CSR  2235-1.026;  8/15/08, 
12/1/08 

continuing  education 

categories  of  continuing  education;  20  CSR  2235-7.030; 
8/15/08,  12/1/08 

continuing  education;  20  CSR  2235-7.010;  8/15/08,  12/1/08 
continuing  education  reports;  20  CSR  2235-7.020;  8/15/08, 
12/1/08 

definitions;  20  CSR  2235-7.005;  8/15/08,  12/1/08 
health  service  provider  certification;  20  CSR  2235-3.020;  8/15/08, 
12/1/08 

licensure  requirements 

educational  requirements,  section  337.025,  RSMo;  20  CSR 
2235-2.005;  8/15/08,  12/1/08 

post  master’s  degree  supervised  professional  experience,  sec- 
tion 337.021,  RSMo;  20  CSR  2235-2.030;  8/15/08, 
12/1/08 

supervised  professional  experience,  section  337.025,  RSMo; 
20  CSR  2235-2.050;  8/15/08,  12/1/08 

PUBLIC  SERVICE  COMMISSION 

electric  utilities 

net  metering;  4 CSR  240-20.065;  8/1/08,  1/2/09 
Missouri  universal  service  fund;  4 CSR  240-31.010;  9/2/08,  1/2/09 
telecommunication  carriers 

relay  Missouri  surcharge  billing  and  collections  standards;  4 
CSR  240-33.170;  11/3/08 

REAL  ESTATE  APPRAISERS 

trainee  real  estate  appraiser  registration;  20  CSR  2245-3.005; 
8/1/08,  11/17/08,  12/1/08 

RESPIRATORY  CARE,  MISSOURI  BOARD  FOR 

reinstatement;  20  CSR  2255-2.060;  7/15/08,  11/3/08 

RETIREMENT  SYSTEMS 

county  employees’  retirement  fund,  the 

benefits  upon  participant’s  death;  16  CSR  50-2.120;  10/15/08 
distribution  of  accounts;  16  CSR  50-10.050;  10/15/08 

REVENUE,  DEPARTMENT  OF 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  12/1/08 

SAFE  DRINKING  WATER  COMMISSION 

acceptable  and  alternate  procedures  for  analyses;  10  CSR  60-5.010; 
11/3/08 

consumer  confidence  reports;  10  CSR  60-8.030;  11/3/08 
definitions;  10  CSR  60-2.015;  11/3/08 

initial  distribution  system  evaluation;  10  CSR  60-4.092;  11/3/08 
maximum  contaminant  levels  and  monitoring  requirements  for  dis- 
infection by-products;  10  CSR  60-4.090;  11/3/08 
public  notification  of  conditions  affecting  a public  water  supply;  10 
CSR  60-8.010;  11/3/08 

reporting  requirements;  10  CSR  60-7.010;  11/3/08 


requirements  for  maintaining  public  water  system  records;  10  CSR 
60-9.010;  11/3/08 

source  water  monitoring  and  enhanced  treatment  requirements;  10 
CSR  60-4.052;  11/3/08 

stage  2 disinfectants/disinfection  by-products;  10  CSR  60-4.094; 
11/3/08 

SECURITIES,  DIVISION  OF 

dishonest  or  unethical  business  practice 

broker-dealers;  15  CSR  30-51.170;  5/1/08,  11/3/08 
investment  advisers  and  investment  adviser  representatives; 

15  CSR  30-51.172;  5/1/08,  11/3/08 

SOIL  AND  WATER  DISTRICTS  COMMISSION 

conservation  equipment  incentive  program;  10  CSR  70-9.010; 
9/15/08 

cost-share  rates  and  reimbursement  procedures;  10  CSR  70-5.040; 
7/15/08,  12/1/08 

SALT  cost-share  rates  and  reimbursement  procedures;  10  CSR  70- 
8.040;  7/15/08,  12/1/08 

SOCIAL  SERVICES,  DEPARTMENT  OF 

children’s  division 

basic  residential  child  care  core  requirements  (applicable  to  all 
agencies)-basics  for  licensure  and  licensing  proce- 
dures; 13  CSR  35-71.020;  9/2/08,  12/15/08 
definitions;  13  CSR  35-71.010;  9/2/08,  12/15/08 
hearings  and  judicial  review;  13  CSR  35-71.030;  9/2/08, 
12/15/08 

organization  and  administration;  13  CSR  35-71.040;  9/2/08, 
12/15/08 

personnel;  13  CSR  35-71.045;  9/2/08,  12/15/08 
family  services 

basic  residential  child  care  core  requirements  (applicable  to  all 
agencies)-basics  for  licensure  and  licensing  proce- 
dures; 13  CSR  40-71.020;  9/2/08,  12/15/08 
definitions;  13  CSR  40-71.010;  9/2/08,  12/15/08 
hearings  and  judicial  review;  13  CSR  40-71.030;  9/2/08, 
12/15/08 

minimum  record-keeping  requirements  for  county  reimburse- 
ment and  standardization  of  claims  submissions;  13 
CSR  40-3.020;  1/2/09 

organization  and  administration;  13  CSR  40-71.040;  9/2/08, 
12/15/08 

personnel;  13  CSR  40-71.045;  9/2/08,  12/15/08 
reimbursement  expenditures;  13  CSR  40-3.010;  1/2/09 

STATE  TAX  COMMISSION 

appeals  from  the  local  board  of  equalization;  12  CSR  30-3.010; 
11/17/08 

THERAPEUTIC  MASSAGE,  BOARD  OF 

application  for  licensure;  20  CSR  2197-2.010;  8/15/08,  12/1/08 
definitions;  20  CSR  2197-1.010;  8/1/08,  11/17/08 
massage  therapy  business  license  renewal;  20  CSR  2197-5.040; 
8/1/08,  11/17/08 

TATTOOING,  BODY  PIERCING,  AND  BRANDING, 

OFFICE  OF 

cleaning  and  sterilization;  20  CSR  2267-5.030;  7/15/08,  11/3/08 
establishment-change  of  name,  ownership,  or  location;  20  CSR 
2267-1.030;  7/15/08,  11/3/08 
fees;  20  CSR  2267-2.020;  9/15/08,  1/2/09 
license  renewal;  20  CSR  2267-2.030;  7/15/08,  11/3/08 
standards  of  practice;  20  CSR  2267-5.010;  7/15/08,  11/3/08 

TAX 

income 

addition  modification  for  income  tax;  12  CSR  10-2.740; 
7/15/08,  11/3/08 
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sales  or  use 

LP  gas  or  natural  gas  decals;  12  CSR  10-7.260;  11/3/08 
photographers,  photofinishers  and  photoengravers,  as  defined 
in  section  144.030,  RSMo;  12  CSR  10-103.380; 
11/3/08 

sales  tax  applies  when  fuel  tax  does  not;  12  CSR  10-7.170; 
11/3/08 

special  fuel  tax  refund  claims-purchasers  claiming  refunds  of 
tax  paid  on  fuel  used  for  nonhighway  purposes;  12 
CSR  10-7.250;  11/3/08 
investment  of  nonstate  funds 

collateral  requirements  for  nonstate  funds;  12  CSR  10-43.030; 
11/3/08 

VETERINARY  MEDICAL  BOARD,  MISSOURI 

examinations;  20  CSR  2095-2.031;  1/2/09 
general  rules 

name  and  address  changes;  20  CSR  2270-1.040;  8/1/08, 
11/17/08 

public  records;  20  CSR  2270-1.060;  8/1/08,  11/17/08 
renewal  procedures;  20  CSR  2270-1.050;  8/1/08,  11/17/08 
licensure  requirements  for  veterinarians 

internship  or  veterinary  candidacy  program;  20  CSR  2270- 
2.021;  8/15/08,  12/1/08 

licensure  (exemption);  20  CSR  2270-2.051;  8/1/08,  11/17/08 
reciprocity;  20  CSR  2270-2.060;  8/1/08,  11/17/08 
minimum  standards 

minimum  standards  for  continuing  education  for  veterinary 
technicians;  20  CSR  2270-4.050;  8/15/08,  12/1/08 
reexamination;  20  CSR  2095-2.041;  1/2/09 
registration  requirements  for  veterinary  technicians 
reciprocity;  20  CSR  2270-3.030;  8/1/08,  11/17/08 
veterinary  facilities  permits 

temporary  continuance  of  veterinary  practice  upon  death  of 
owner;  20  CSR  2270-5.041;  8/1/08,  11/17/08 
veterinary  facility  self-inspection  procedures;  20  CSR  2270- 
5.021;  8/1/08,  11/17/08 
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